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WSR 08-02-005 
PROPOSED RULES 
SPOKANE REGIONAL 
CLEAN AIR AGENCY 
[Filed December 19, 2007, 4:58 p.m.] 


Supplemental Notice to WSR 07-21-113. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule and Other Identifying Information: 
SRCAA Regulation I, Article II, Section 2.09 Source Tests. 

Hearing Location(s): Spokane County Public Works 
Building, 1206 West Broadway, Hearing Room Lower 
Level, Spokane, WA 99201, on February 7, 2008, at 9:00 
a.m. 

Date of Intended Adoption: February 7, 2008. 

Submit Written Comments to: Joe Southwell, 1101 
West College, Suite 403, Spokane, WA 99201, e-mail jsouth- 
well@spokanecleanair.org, fax (509) 477-6828, by 4:30 p.m. 
on January 22, 2008. 

Assistance for Persons with Disabilities: Contact Bar- 
bara Nelson by 4:30 p.m. on February 1, 2008, (509) 477- 
4727. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New section in 
Regulation I, Article II, to establish notification, perfor- 
mance, and reporting requirements for source tests performed 
in SRCAA's jurisdiction. 

A public hearing on the proposed rule was originally 
held on December 6, 2007 (see original CR-102, WSR 07- 
21-113). Based on comments received during the public 
hearing, Spokane Regional Clean Air Agency (SRCAA) has 
made revisions to the following sections of the originally pro- 
posed rule: Section E (1st paragraph), Section E.9, Section I, 
Section K.1, Section K.2, Section 4, Section 6 (1st para- 
graph), and Section K.6.a. These changes to the originally 
proposed rule are considered substantive, therefore this CR- 
102 is being filed as a supplemental notice to WSR 07-21- 
113. 

Reasons Supporting Proposal: SRCAA does not cur- 
rently have a source test regulation in place. 

Statutory Authority for Adoption: RCW 70.94.141(1). 

Statute Being Implemented: Chapter 70.94 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: SRCAA, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joe Southwell, SRCAA, 
1101 West College, Suite 403, Spokane, WA 99201, (509) 
477-4727. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This is a local air pollu- 
tion control authority rule and as such, chapter 19.85 RCW 
does not apply. 

A cost-benefit analysis is not required under RCW 
34.05.328. This is a local agency rule and pursuant to RCW 
70.94.141(1), RCW 34.05.328 does not apply to this rule. 

December 19, 2007 
Joe R. Southwell 
Air Quality Engineer 
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NEW SECTION 
REGULATION I, ARTICLE II, SECTION 2.09 
ARTICLE II 


SECTION 2.09 SOURCE TESTS 


A. Purpose. This Section establishes notification, per- 
formance, and reporting requirements for all source tests and 
combustion tests performed to determine compliance with 
applicable air quality regulations and/or emission standards. 

B. Applicability. This Section applies to any source test 
performed on sources established or operated in Spokane 
County that will be submitted to the Agency for regulatory 
purposes. Tests performed on gasoline dispensing facilities 
are exempt from the requirements of this section, unless oth- 
erwise required by the Agency. 

Combustion tests performed on fuel burning equipment 
shall meet the requirements of Section 2.09.K. 

C. Definitions. In addition to the definitions given in 
SRCAA Regulation I, Article I, Section 1.04, and unless a 
different meaning is clearly required by context, words and 
phrases used in this Section shall have the following mean- 


ing: 


1. Combustion test means a test performed on fuel burn- 
ing equipment, using a combustion analyzer, for purposes of 
analyzing the combustion products produced by the equip- 
ment. 

2. Malfunction means any sudden, infrequent, and not 
reasonably preventable failure of air pollution control equip- 
ment, process equipment, or a process to operate in a normal 
or usual manner. Failures that are caused in part by poor 
maintenance or improper operation are not malfunctions. 

3. Regulated pollutant means any air contaminant regu- 
lated under the Federal Clean Air Act, the Washington Clean 
Air Act, Washington Administrative Code, and/or SRCAA 
regulations. 

4. Regulatory purposes means to determine compliance 
with an applicable air quality regulation or emission standard 
or as otherwise required by the Agency. 

5. Representative operating conditions means the range 
of combined process, production, and control measure condi- 
tions under which the source normally operates or will nor- 
mally operate (regardless of the frequency of the conditions). 
Operations during startup, shutdown, and malfunctions do 
not constitute representative operating conditions. 

6. Source test means any testing performed at a source 
that measures i) the amount or concentration of a regulated 
pollutant, pollutants, or surrogates being emitted; ii) the cap- 
ture efficiency of a capture system; and/or iii) the destruction 
or removal efficiency of a control device used to reduce emis- 
sions. Combustion tests and data accuracy assessments of 
continuous emission monitoring systems (i.e., relative accu- 
racy tests, cylinder gas audits, etc.) are not considered source 
tests. 

D. Test Methods. Testing of sources for regulatory pur- 
poses shall be performed in accordance with U.S. Environ- 
mental Protection Agency (EPA) approved methods as found 
in 40 CFR Parts 51, 60, 61, and 63, as in effect on the date 
identified in SRCAA Regulation I, Article II, Section 2.13. 
Alternative methods may be used, provided the method(s) 
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has been approved by the Agency and/or EPA prior to per- 


forming the test. 
E. Test Notifications and Plans. At least 15 calendar 


Washington State Register, Issue 08-02 


3. During each source test, the source to be tested shall 
be operated as described in the approved source test plan, 
unless an alternative operating scenario is approved by the 


days prior to performing the source test, a test notification 


Agency prior to performing the source test. Upon acceptance 


and plan shall be submitted to the Agency for review and 


of the source test, the source will be limited to no more than 


approval. Test notifications and plans shall be submitted in 
writing by either hard copy, facsimile, or e-mail. The 15-day 
submittal requirement may be waived upon receipt of written 


110% of the average production rate that the source operated 
during that source test, unless otherwise allowed by regula- 
tion or Agency issued Order. 


Agency approval. The test plan shall include, unless other- 
wise specified in writing by the Agency, the following infor- 
mation: 

1. Facility name, mailing address, and source location; 

2. Facility contact name(s) and telephone number(s); 

3. Source testing company name, company contact 


G. Stoppages. 
1. A source test may be stopped only because of safety 


reasons or testing and/or process equipment malfunction. 
The testing shall be resumed as soon as practicable. A source 
test may not be stopped solely due to the expected or known 
failure of one or more test runs to meet applicable standards. 


name(s), and telephone number; 
4. Source testing schedule and date(s): 
5. Source description including a description of the pol- 


2. The Agency shall be notified of any test stoppage as 
soon as practicable, but no later than the next working day 
(i.e., Monday through Friday, excluding legal holidays 


lution control device and sample locations; 

6. Pollutant(s) to be measured; 

7. Test methods; 

8. Number of test runs and length of each individual test 
run; 

9. A description of what constitutes representative pro- 
cess and control conditions for the source to be tested (i.e., 
production rate, etc.). This shall include the expected process 
and control conditions (including production rate) during 
testing: 

10. Applicable process and/or production information to 
be collected during the source test; 

11. Control device operating parameters to be monitored 
during the source test; 

12. Fuel and/or raw material samples (if applicable), type 
of analysis, how the samples will be collected, and who will 
collect the samples; 

13. Timeline for submittal of the final test report to 
SRCAA; 

14. Any other testing information required by the 
Agency. 

Once approved, the source test plan shall be followed. 
Changes to approved plans may be implemented upon receipt 
of Agency approval prior to completion of the source test. 
Test plan modification requests may be submitted in writing 
by either hard copy, facsimile, or e-mail. SRCAA may 
require a new series of tests for test plan modifications sub- 
mitted after initiation of the tests and prior to completion of 
the tests. 

F. Test Procedures. 

1. The source test shall consist of a minimum of three (3) 
individual runs, unless otherwise required in the test method 
or written Agency approval is given for an alternative testing 
scenario prior to performing the source test. 

2. The individual pollutant test runs for any source test 
shall be performed consecutively, with no overlap of any test 
runs for the same pollutant. Test runs may overlap provided 
the overlapping test runs are not for testing the same pollutant 
or are not being performed using the same test method. Each 
consecutive test run shall be initiated as soon as practicable 
after completion of the previous test run, unless Agency 
approval is given for an alternative testing scenario prior to 
performing the source test. 
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observed by the Agency). 

3. The reason for the test stoppage shall be documented 
and included in the source test report. All test data collected 
during a stopped test shall be included in the source test 
report. The Agency will evaluate the reason for the stoppage 
and determine if it meets the stoppage provisions in Section 
2.09.G.1. 

H. Invalidation of Test Results. For any test results that 
are found or considered to be invalid, due to stoppages, sam- 
pling or analysis problems or errors, or other reasons, the 
invalid data must be included in the test report. The reason 
that the test results were invalidated shall be documented and 
included in the test report. The Agency will evaluate the rea- 
son for the test results invalidation and determine whether to 
accept or reject the source test results. 

I. Postponements/Rescheduling. A source test shall not 
be postponed and/or rescheduled without prior Agency noti- 
fication. Postponement notifications for a scheduled source 
test shall include the reason(s) for the requested postpone- 
ment and the date of the rescheduled source test. Postpone- 
ment and/or rescheduling notifications shall be made by tele- 
phone or submitted in writing by either hard copy, facsimile, 
or e-mail. Within two working days after a telephone notifi- 
cation is made, a written notification must be submitted by 
either hard copy, facsimile, or e-mail. 

J. Test Reports. 

1. Reports of all source tests performed under this sec- 
tion shall be submitted to the Agency regardless of the source 
test results (i.e., failure to meet an emission limit or standard, 
test stoppage, equipment malfunction, test data invalidation, 
etc.). 

2. Source test reports shall be submitted to the Agency as 
described in the approved test plan, unless an alternative test 
report submittal timeline has received written Agency 
approval. 

3. The source test report shall, at a minimum, include the 
following information: 

a) Source testing company name, company contact 
name(s), and phone number; 

b) Facility name, mailing address, and source location; 

c) Facility contact name(s) and telephone number(s): 

d) Description of the source and the sampling locations; 

e) Date(s) of the source test; 
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f) Summary of results, reported in units and averaging 
periods consistent with the applicable emission standard. 

g) Length, in minutes, of each individual test run, includ- 
ing start and end times for each individual test run; 

h) Description of any test stoppages and re-starts, and the 
reasons for each test stoppage: 

i) Description of any deviations from the approved 
source test plan and the reason for the deviation; 

j) Description of the test methods and quality assurance 
procedures employed: 

k) Operating parameters and production data for the 
source and control equipment during the test, as specified in 
the approved test plan under Section 2.09E.10-12: 

1) Company name, contact name, and telephone number 
of the laboratory processing any samples; 

m) All field data collected and example calculations; 

n) Any reasons for considering a test run(s) to be invalid; 

o) Any reasons for objection of use of a test_run(s) for 
regulatory purposes: 

p) A statement signed by the responsible official of the 
testing company certifying the validity of the source test 
report; and 

q) Any other information specified and/or required by 
the Agency in the approved test plan. 

K. Combustion Tests. Unless otherwise required by the 
Agency, combustion tests performed on fuel burning equip- 
ment for regulatory purposes shall meet all of the following 
requirements: 

1. The Agency shall be notified at least two working 
days prior to performing the combustion test, unless an alter- 
native notification timeline is approved the Agency. 

2. The fuel burning equipment shall be operated at high 
fire during the combustion test. The combustion test shall be 
performed under representative operating conditions for the 
equipment. 

3. The combustion test equipment shall be capable of 
analyzing for the pollutant to be measured. 

4. Immediately prior to the test, the combustion analyzer 
shall be calibrated using the analyzer manufacturer's recom- 
mended calibration procedures. 

5. During each combustion test, the following opera- 
tional parameters shall be measured and recorded: 

a) Concentration (ppmv) of the measured pollutant in the 
exhaust gases; 

b) Exhaust gas temperature; 

c) Percent oxygen for each pollutant concentration read- 
ing; and 

d) Average load for the fuel burning equipment tested. 

6. A report documenting the results of each combustion 
test shall be submitted to SRCAA within 30 calendar days of 
each test, unless an alternative test report submittal timeline 
has been approved the Agency. The report shall include: 

a) Calibration report for the combustion analyzer, 
including the calibration method and type and concentration 
of each gas used to calibrate the combustion analyzer; 

b) Summary of the measured pollutant emissions given 
in ppmv and corrected to 3% oxygen, unless a different cor- 
rection is required by regulation or Agency issued Order; 

c) Parameters listed under Section 2.09.K.5 above; and 

d) Copies of actual data sheets. 


[3] 


WSR 08-02-013 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Spokane Regional Clean Air Agency and 
appear in the Register pursuant to the requirements of RCW 34.08.040. 


WSR 08-02-013 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 21, 2007, 8:20 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
22-059. 

Title of Rule and Other Identifying Information: WAC 
260-28-200 Trainer—Paddock duties. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
5, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 5, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To amend WAC 
260-28-200 no [to] not only require the trainer to have his 
horse at the paddock at the appointed time, but to also require 
the trainer to have his horse at the receiving barn at the 
appointed time. 

Reasons Supporting Proposal: There is an expectation 
that races will begin at the set post time, not only for the local 
bettor in the stands, but for all the bettors outside the state of 
Washington who wager on our races. In order to ensure races 
begin on time, trainers must have their horses first at the 
receiving barn to be properly identified and then at the pad- 
dock to be saddled for the race. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 21, 2007 
R. J. Lopez 


Deputy Secretary 
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AMENDATORY SECTION (Amending WSR 07-07-007, 
filed 3/8/07, effective 4/8/07) 


WAC 260-28-200 Trainer—Paddock duties. (1) A 
trainer must have his or her horse in the receiving barn or 
paddock at the time appointed. 

(2) A trainer must attend his or her horse in the paddock, 
and must be present to saddle the horse, unless he/she has 
obtained the permission of a steward to send another licensed 
trainer as a substitute. 


WSR 08-02-014 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 21, 2007, 8:20 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
22-060. 

Title of Rule and Other Identifying Information: WAC 
260-28-295 Trainer responsibility. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
5, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 5, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To amend WAC 
260-28-295 to add the following two provisions: (1) Trainers 
are required to promptly report if a colt or horse is gelded; 
and (2) trainers are required to ensure that anyone employed 
by the trainer is properly licensed to perform the duties 
assigned. 

Reasons Supporting Proposal: (1) In addition to ensur- 
ing bettors have accurate information about horses entered in 
a race, persons contemplating claiming a horse out of a race 
should also be provided with accurate information on the 
condition of the horse prior to claiming; and (2) because the 
commission collects industrial insurance premiums, it is crit- 
ical for employee coverage that they be properly licensed to 
perform the duties assigned. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 
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A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 21, 2007 

R. J. Lopez 

Deputy Secretary 


AMENDATORY SECTION (Amending WSR 07-03-065, 
filed 1/16/07, effective 2/16/07) 


WAC 260-28-295 Trainer responsibility. The purpose 
of this section is to identify the minimum responsibilities of 
the trainer that pertain specifically to the health and well- 
being of horses in his/her care. 

(1) The trainer is responsible for and is the absolute 
insurer of the condition of the horses entered regardless of the 
acts of third parties. 

(2) The trainer is responsible for the condition of horses 
in his/her care. 

(3) The trainer is responsible for the presence of any pro- 
hibited drug, medication, or other prohibited substance, 
including permitted medication in excess of the maximum 
allowable concentration, in horses in his/her care. A positive 
test for a prohibited drug, medication or substance, including 
permitted medication in excess of the maximum allowable 
concentration, as reported by a commission-approved labora- 
tory, is prima facie evidence of a violation of this rule. In the 
absence of substantial evidence to the contrary, the trainer 
will be held responsible. 

(4) A trainer will prevent the administration of any drug 
or medication or other prohibited substance that may cause a 
violation of these rules. 

(5) A trainer whose horse has been claimed remains 
responsible for violation of any rules regarding that horse's 
participation in the race in which the horse is claimed. 

(6) The trainer is responsible for: 

(a) Maintaining the assigned stable area in a clean, neat 
and sanitary condition at all times; 

(b) Using the services of those veterinarians licensed by 
the commission to attend to horses that are on association 
grounds; 

(c) The proper identity, custody, care, health, condition 
and safety of horses in his/her care; 

(d) Immediately reporting the alteration of the sex of a 
horse to the horse identifier and the racing secretary; 

(e) Promptly reporting to the racing secretary and an 
official veterinarian when a posterior digital neurectomy 
(heel nerving) is performed on a horse in his/her care and 
ensuring that such fact is designated on its certificate of reg- 
istration; 

(f) Promptly report to the racing secretary, when mares 
who have been entered to race, have been bred; 

(g) Ifa colt or horse has been gelded, promptly submit a 
completed gelding report to The Jockey Club Office, or 
report the fact to the racing secretary; 

(h) Promptly reporting the serious injury and/or death of 
any horse at locations under the jurisdiction of the commis- 
sion to the stewards and the official veterinarian and compli- 
ance with the rules in this chapter governing postmortem 
examinations; 
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(Œ) G) Maintaining knowledge of the medication 
record and medication status of horses in his/her care; 

((@)) O Immediately reporting to the stewards and the 
official veterinarian knowledge or reason to believe, that 
there has been any administration of a prohibited medication, 
drug or substance; 

(E) K) Ensuring the fitness to perform creditably at 
the distance entered; 

(€) (1) Ensuring that every horse he/she has entered to 
race is present at its assigned stall for a prerace soundness 
inspection as prescribed in chapter 260-70 WAC; 

(®©) Gm) Ensuring proper bandages, equipment and 
shoes; ((and 

())) (n) Attending the collection of a urine or blood 
sample or delegating a licensed employee or the owner to do 
so; and 

(o) Ensuring that any person employed by him/her is 
properly licensed to perform the duties assigned. 


WSR 08-02-015 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 21, 2007, 8:26 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
21-079. 

Title of Rule and Other Identifying Information: WAC 


260-44-080 Weighing out((—Overweight—Decelaratiens— 
Posting— Maximum )). 


Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
5, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 5, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To amend WAC 
260-44-040 to allow jockeys at Class C (nonprofit) race 
meets to ride up to one hundred thirty-five pounds. 

Reasons Supporting Proposal: Provides greater opportu- 
nities for jockeys to ride at the Class C race meets, thus 
improving the chances of more horses being able to enter and 
run in races. This amendment is being proposed to assist the 
nonprofit race meets in the state of Washington. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 
A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 
December 21, 2007 
R. J. Lopez 


Deputy Secretary 


AMENDATORY SECTION (Amending WSR 07-07-035, 
filed 3/12/07, effective 4/12/07) 


WAC 260-44- 080 Weighing out—Overweight((— 

)). (1) If a jockey 

intends to carry overweight, he/she must declare the amount 
at the time of weighing out. 

(2) If a jockey reports an overweight exceeding two 
pounds, the owner or trainer has the option to replace the 
jockey without being assessed a double-jock mount fee. Fail- 
ure on the part of a jockey to comply with this rule will be 
reported to the stewards by the clerk of scales. 

(3) At Class A or B race meets a horse may not carry 
more than seven pounds overweight((; exceptas-_providedin 


(4) Horses ((runniig)) at Class C race meets may carry 
more than seven pounds overweight ((withthe-permission- of 
the-stewards)), up to a maximum weight of one hundred 
thirty-five pounds((-exeeptin handicap-+races-_orraces-where 
the-conditions-ofthe race expressly state tothe contrary) ). 


WSR 08-02-016 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 21, 2007, 8:28 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
22-069. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-36 WAC, Licensing. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
8, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 8, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: A number of sec- 
tions in chapter 260-36 WAC need to be amended, including 
those that address the authority of the stewards and appropri- 
ate penalties for failing to complete the application/licensing 
process. The following sections in chapter 260-36 WAC are 
being amended: WAC 260-36-085 License and fingerprint 
fees, 260-36-100 Fingerprints, 260-36-200 Application for 
license by trainer, 260-36-220 Industrial insurance premi- 
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ums, and 260-36-230 Short duration industrial insurance cov- 
erage. 

Reasons Supporting Proposal: Amendment to WAC 
260-36-085 waives fingerprint fees for Class C race meet 
volunteers; WAC 260-36-100 allows the stewards to disci- 
pline persons not submitting fingerprints as part of the appli- 
cation process, WAC 260-36-200 allows other licensees to 
submit application for an owner; and WAC 260-36-220 and 
260-36-230 amend language to better clarify when industrial 
insurance premiums are required. 

Statutory Authority for Adoption: RCW 67.16.020. 


Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 21, 2007 
R. J. Lopez 


Deputy Secretary 


AMENDATORY SECTION (Amending WSR 07-21-059, 
filed 10/12/07, effective 11/12/07) 


WAC 260-36-085 License and fingerprint fees. The 
following are the license fees for any person actively partici- 
pating in racing activities: 


Apprentice jockey $76.00 
Assistant trainer $36.00 
Association employee—management $25.00 
Association employee—hourly/seasonal $15.00 
Association volunteer nonpaid No fee 
Authorized agent $25.00 
Clocker $25.00 
Exercise rider $76.00 
Groom $25.00 
Honorary licensee $15.00 
Jockey agent $76.00 
Jockey $76.00 
Other $25.00 
Owner $76.00 
Pony rider $76.00 
Service employee $25.00 
Spouse groom $25.00 
Stable license $47.00 
Trainer $76.00 
Proposed 
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Vendor 
Veterinarian 


$116.00 
$116.00 


The license fee for multiple licenses may not exceed 
$116.00, except persons applying for owner, veterinarian or 
vendor license must pay the license fee established for each 
of these licenses. 

The following are examples of how this section applies: 

Example one - A person applies for the following 
licenses: Trainer ($76.00), exercise rider ($76.00), and pony 
rider ($76.00). The total license fee for these multiple 
licenses would only be $116.00. 

Example two - A person applies for the following 
licenses: Owner ($76.00), trainer ($76.00) and exercise rider 
($76.00). The total cost of the trainer and exercise rider 
license would be $116.00. The cost of the owner license 
($76.00) would be added to the maximum cost of multiple 
licenses ($116.00) for a total license fee of $192.00. 

Example three - A person applies for the following 
licenses: Owner ($76.00), vendor ($116.00), and exercise 
rider ($76.00). The license fees for owner ($76.00) and ven- 
dor ($116.00) are both added to the license fee for exercise 
rider ($76.00) for a total license fee of $268.00. 

In addition to the above fees, except for association vol- 
unteers (nonpaid) at Class C race meets, a $10.00 fee will be 
added to cover the costs of conducting a fingerprint-based 
background check. The background check fee will be 
assessed only once annually per person regardless of whether 
the person applies for more than one type of license in that 
year. 

The commission will review license and fingerprint fees 
annually to determine if they need to be adjusted to comply 
with RCW 67.16.020. 


AMENDATORY SECTION (Amending WSR 07-01-052, 
filed 12/14/06, effective 1/14/07) 


WAC 260-36-100 Fingerprints. Every person applying 
for a license must furnish the commission his or her finger- 
prints upon making an initial application for a license and at 
least once every three years thereafter. However, the com- 
mission, executive secretary, stewards, or security investiga- 
tors, in their discretion, may require fingerprints from any 
applicant or licensee at any time. If an applicant fails to fur- 
nish fingerprints, the stewards may suspend the license or 
deny, and/or assess a fine. 


AMENDATORY SECTION (Amending WSR 07-01-052, 
filed 12/14/06, effective 1/14/07) 


WAC 260-36-200 Application for owner's license by 
trainer or other licensee. (1) A trainer, or other licensee 
approved by the stewards, may submit an application for an 
owner's license on behalf of an owner. Upon submitting such 
application, the ((trainer)) licensee must pay all license fees 
and required labor and industries premiums. 

(2) Within fourteen days of the ((trainer's)) licensee's 
submission of a license application on behalf of an owner, the 
owner must complete the license application process by pro- 
viding fingerprints, a photograph, and any other information 
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required by the commission. If the owner fails to complete 
the application process within ((the)) fourteen days, the board 
of stewards may ((reveke)) suspend the owner's license 
and/or assess a fine to the licensee found responsible. 

(3) No horse may start in a race if the horse is owned in 
whole or in part by an owner who has failed to complete the 
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trial insurance horse-start premiums based upon the number 
of different horses the trainer starts at the Class C tracks dur- 
ing the calendar year. All trainers at a Class C track are 
required to pay at least one horse-start premium. 

(b) The number of ((exereise riders _forwhieh) ) horse- 
start premiums a trainer is required to pay ((industriaHnsur- 


owner's application. 


AMENDATORY SECTION (Amending WSR 07-01-051, 
filed 12/14/06, effective 1/14/07) 


WAC 260-36-220 Industrial insurance premiums— 
Additional premiums for stalls and horses started. (1) At 
the time of licensing, a trainer must pay all the industrial 
insurance premiums established by labor and industries, 
unless exempted under WAC 260-36-240. 

(2)(a) A trainer at a Class A or B track must pay ((a})) 
industrial insurance premiums ((fer-exeretse+tiders)) based 
upon the number of stalls the trainer has both on and off the 


grounds ot a pacing association. Ce neces 


of stats the trainer see on the erodes) All trainers at a 


ance-premiums)) will be determined as follows: 

((€a))) G) For zero to twelve different horses ((Hsted)) 
started, a trainer must pay ((an-industriaHnsurance)) for one 
horse-start premium ((ferene-exereise- rider) ); 

((€6})) Gi) For thirteen to twenty-four different horses 
((Hsted)) started, a trainer must pay ((asindustriaHnsurance)) 
for two horse-start premiums ((fertwe-exereise tiders)); 

((€e})) Gii) For twenty-five to thirty-six different horses 
((Hsted)) started, a trainer must pay ((anrindustrialinsuranee)) 
for three horse-start premiums ((fer+three-exereise riders) ); 
and 

((€)) (iv) For thirty-seven or more different horses 
(Gisted)) started, a trainer must pay ((anindustrialinsuranee)) 
for four horse-start premiums ((fer-feutexereisetiders)). 

((4HFanytrainerinereases_the numberof horseststed 


Class A or B track are required to pay at least one stall pre- 
mium at the time of licensing. As to stalls off the grounds of 
a racing association, a trainer must count all stalls that are 
used for horses subject to being ridden by licensed exercise 
riders employed by the trainer, ((where+these)) if the exercise 
riders are ((subjeet)) to be covered by Washington labor and 
industries industrial insurance ((eeverage)) under the horse 

industry account. 
(b) ((tthe event the number efstals-atrainerhas-onthe 
papers- in the-raece offiee are 


exercise riders) The calculations for number of stalls will be 
based upon ((the number of)) stalls (or paperstn_the race 
office fromthe previeus-year)) allotted by the racing associa- 
tion. 

(c) The number of ((exereise-riders-for-which)) stall pre- 
miums that a trainer is required to pay ((industrialinsuranee 
premums)) will be determined as follows: 

(i) For zero to twelve stalls a trainer must pay ((anindus- 
triaLinsurance)) for one stall premium ((ferene-exereise 
rider)); 

(ii) For thirteen to twenty-four stalls a trainer must pay 
((andndustralinsurance)) for two stall premiums ((fertwe 
exercise riders) ); 

(iii) For twenty-five to thirty-six stalls a trainer must pay 
((anindustrialnsurance)) for three stall premiums ((ferthree 
exereisetiders)); and 

(iv) For thirty-seven or more stalls a trainer must pay 
((andndusteialinsurance)) for four stall premiums ((ferfeur 
exercise tiders)). 

(d) If any trainer increases the number of stalls, on or off 
the grounds, during the license year, the trainer is responsible 
to pay the additional stall premiums owed as provided in this 
section. 

(3) (Fhe-eateulation ef-exercise_tiderindustrial insur 
ance-prembins for trainers-at Class-C racetracks is the total 
numberof horsestisted under that trainer_at al the Class-C 


orthe- number of stals-_on -or off the grounds_during the 
i i f ‘ditional isetid 
tien-)) (c) If, during the calendar year, a horse is started by 
more than one trainer, that horse will count as a different 
horse for each trainer for the purpose of calculating the num- 
ber of horse-start premiums required. 

(d) The trainer is responsible to maintain their records of 
the number of different horses started, and to pay the addi- 
tional horse-start premiums owed, when they increase the 
number of different horses started in a race as described in 
this section. 


AMENDATORY SECTION (Amending WSR 07-01-051, 
filed 12/14/06, effective 1/14/07) 


WAC 260-36-230 Short duration industrial insur- 
ance coverage. (1) Trainers entering horses to run in Wash- 
ington races will be allowed to obtain short duration indus- 
trial insurance coverage under the following conditions: 

(a) Trainers who ship in to Class A or B race meets may 
purchase short duration industrial insurance coverage for 
seven consecutive calendar days. The trainer must pay twenty 
percent of the trainer base premium, and twenty percent for 
each groom slot obtained, assistant trainer hired, and each 
((exereise+tider)) industrial insurance stall premium as 
required in WAC 260-36-220 (all rounded to the next whole 
dollar). The base premium used for this calculation will be 
the industrial insurance premiums for Class A or B race 
meets. A trainer may only purchase Class A or B race meet 
short duration coverage for three seven-day periods per cal- 
endar year. 

(b) Trainers who ship in to Class C race meets may pur- 
chase short duration industrial insurance coverage for seven 
consecutive calendar days. The trainer must pay twenty per- 
cent of the trainer base premium, and twenty percent of each 
groom slot obtained, assistant trainer hired, and each ((exer- 


racetracks-)) (a) A trainer at a Class C track must pay indus- 


eise tider)) industrial insurance horse-start premium as 
required in WAC 260-36-220 (all rounded to the next whole 
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dollar). The base premium used for this calculation will be 
the industrial insurance premiums for Class C race meets. A 
trainer may only purchase Class C race meet short duration 
coverage for three seven-day periods per calendar year. Class 
C race meet short duration industrial insurance coverage is 
not transferable to a Class A or B race meet. 

(2) Before short duration coverage will be allowed, a 
trainer must obtain a license and pay all applicable license 
and fingerprint fees required in WAC 260-36-085. The 
trainer is also required to ensure that each groom, assistant 
trainer, pony rider, and exercise rider hired by the trainer has 
a proper license. A trainer may only employ persons on the 
grounds of the racing association who are properly licensed 
by the commission. 


WSR 08-02-027 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed December 24, 2007, 8:52 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
15-048. 

Title of Rule and Other Identifying Information: The 
department is amending chapter 388-106 WAC, Long-term 
care services. 

Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane. A map or directions are available at http://www 1.dshs. 
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094), 
on February 5, 2008, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than February 6, 
2008. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS 
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185, 
by 5 p.m. on February 5, 2008. 

Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS Rules Consultant, by January 29, 2008, 
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
revising sections within chapter 388-106 WAC to amend the 
in-home classifications to allow for the additional consider- 
ation of hours for clients with complex behavioral and cogni- 
tive issues and for clients with extremely high needs for assis- 
tance with activities of daily living. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520. 

Statute Being Implemented: Chapter 522, Laws of 2007 
(SHB 1128). 


Proposed 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Susan Engels, P.O. Box 
45600, Olympia, WA 98504-5600, (360) 725-2353. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the rules and determined that no new costs will be 
imposed on small businesses or nonprofit organizations. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(vii), 
relating only to client medical or financial eligibility. 

December 20, 2007 
Stephanie E. Schiller 


Rules Coordinator 


AMENDATORY SECTION (Amending WSR 05-11-082, 
filed 5/17/05, effective 6/17/05) 


WAC 388-106-0100 How does the CARE tool mea- 
sure mood and behaviors? (1) When you do not meet the 
criteria for the clinically complex classification group, or the 
criteria for exceptional care, or for in-home only have a cog- 
nitive performance scale score of five or six, then the mood 
and behavior criteria listed in subsections (3) and (4) below 
determines your classification group. If you are eligible for 
more than one "B" group classification based on the two 
methodologies, CARE will place you in the highest group for 
which you qualify. 

(2) For each behavior that the CARE tool has docu- 
mented, the department will determine a status as "current" or 
"past" as defined in WAC 388-106-0010. 

(3) CARE places you in the mood and behavior classifi- 
cation group only if you have one or more of the behav- 
ior/moods that also meets the listed status, frequency, and 
alterability as identified in the following chart((—Ne-ether 
meoeds-orbehaviers-decumented by CARE Hl qualify you 
forthe meed-and behavior classifieation.)): 


Behavior/Mood AND Status, Frequency & Alterability 
Assaultive Current 
Combative during per- Current 


sonal care 


Combative during per- 
sonal care 


In past and addressed with current interven- 
tions 


Crying tearfulness Current, frequency 4 or more days per week 


Delusions In past, addressed with current interventions 


N/A 


Depression score 
(C=) of 14 or 


greater 
Disrobes in public 


Current and not easily altered 


Easily irritable/agitated Current and not easily altered 


Eats nonedible sub- Current 


stances 


Eats nonedible sub- 
stances 


In past, addressed with current interventions 


Hallucinations Current 


Hiding items In past, addressed with current interventions 
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Behavior/Mood AND Status, Frequency & Alterability below. The total behavior point score is determined by total- 
Hoarding/collecting In past, addressed with current interventions ing the weight-adjusted values for each category below. 
Mental health ther- Need - 
apy/program Behavior Value 
Repetitive com- Current, daily Easily Not Fasil 
plaints/questions Altered/Past Altered 
Repetitive com- In past, addressed with current interventions 1. Crying and Tearfulness 5 1 
plaints/questions 2. Easily Irritable/Agitated S J 
Repetitive move- Current, daily 3. Obsessive about health or body func- fe) 1 
ment/pacing tions 
Resistive to care Current 4. Repetitive Physical Movement ts) 1 
Resistive to care In past, addressed with current interventions 5. Hiding Items 5 1 
Sexual acting out Current 6. Hoarding/Collecting 5 1 
Sexual acting out In past, addressed with current interventions 7. Inappropriate Verbal Noise 15 1 
Spitting Current and not easily altered 8. Wanders, not exit seeking 5 1 
Spitting In past, addressed with current interventions Maximum total points after adjusting for 
Breaks/throws items Current status for behaviors 1-8 =2 
Unsafe smoking Current and not easily altered 2. Repetitive anxious complaints/ques- 1 2 
Up at night and requires Current tons 
intervention 10. Rummaging through or takes others 1 
Wanders exit seeking Current belongings - 

- - : : : f y 1 2 
Wanders exit seeking In past, addressed with current interventions u Verbal] Abusive l 2 

: : g g 1 2 

Wanders not exit seek- Current 12. Yelling/Screamin l 2 
ine 13. Spitting 1 2 
Wanders not exit seek- In past, addressed with current interventions 14. Unrealistic Fears 1 2 
ing 15. Accuses others of stealing 1 2 
Yelling/screaming Current, frequency 4 or more days per week Maximum total points after adjusting for 
(Ke status for behaviors 9-15 = 3 
> means greater than. 16. Resistive to care with words/ges- 2 3 
>=means-ereaterthan- tures 
erequalte-)) 17. Up at night, requires intervention 2 3 

or 18. Unsafe cooking 2 3 

oe ; $ : 19. Inappropriate toileting/menses activ- 2 3 

(4) CARE places you in the mood and behavior classifi- ity E = = 

cation group if you have a behavior point score greater than 20. Unsafe smokin 2 3 
1, your CPS score (as defined in WAC 388-106-0090) is 
21. Left home and became lost 2 3 
greater than 2, and your ADL score (as defined in WAC 388- ; : 3 
106-0105) i ter than 22. Disrobes in public 2 3 
7 1s greater tian 2 Maximum total points after adjusting for 
status for behaviors 16-22 = 4 
Status Intervention Frequency Weight 23. Injures self 4 5 
Past No Intervention N/A 0 24. Wanders/Exit seeking 4 5 
Past With Intervention N/A 0.25 25. Sexual acting out 4 5 
Current N/A 1-3 days/wk 0.5 26. Intimidating 4 5 
27. Assaultive 4 5 
rrent N/A 4-6 da k 0. aera a 7 = 
Curre d ys/w 75 28. Breaks, throws items 4 5 
Current N/A Daily 1 Maximum total points after adjusting for 
: i status for behaviors 23-28 = 10 
Each current behavior ( as shown in the table below) has 29. Fire settin 3 6 
a value from .5 to 6 depending on the severity and alterabil- 50 Combouve duty cafe 3 6 
ity. Each status combination (shown in the table above) has a 31. Pica 5 6 
weight from 0 to 1. Behavior points are determined by mul- 32. Seeks vulnerable pariners 3 6 
tiplying the value of each current behavior (from the list ae 
i i F Maximum total points after adjusting for 
below) by the weight of the status combination (above). status for behaviors 29-32 = 12 


Behavior points for past behaviors will be determined by 
multiplying the easily altered value of the behavior from the 
table below by the appropriate weight from the table above (0 


or .25). 


The list of behaviors below is divided into categories. 
Each category has a point limit of how many points can be 
counted toward the total behavior point score as detailed 


[9] 


AMENDATORY SECTION (Amending WSR 05-11-082, 
filed 5/17/05, effective 6/17/05) 


WAC 388-106-0110 How does the CARE tool evalu- 
ate me for the exceptional care classification of in-home 
care? CARE places you in the exceptional care classifica- 
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tions for the in-home setting when the following criteria are 
met in either diagram 1 or 2: 


Diagram 1 


ment ic bras intes)) 


((AND)) 


You have an ADL score of greater than or equal to 22. 


AND 


You need a Turning/repositioning program. 


AND 


You require at least one of the following: 
External catheter; 

Intermittent catheter; 

Indwelling catheter care; 

Bowel program; ((ef)) 

Ostomy care; or 

Total in Self Performance for Toilet Use. 


AND 


You need one of the following services provided by an indi- 
vidual provider, agency provider, a private duty nurse, or 
through self-directed care: 

m Active range of motion (AROM); or 

m Passive range of motion (PROM). 


Diagram 2 


You have an ADL score of greater than or equal to 22. 
AND 


You need a Turning/repositioning program. 
AND 
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You need assistance with one of the following, provided by 
an individual provider, agency provider, a private duty 
nurse, or through self-directed care: 

m Dialysis; or 

m = Ventilator/respirator. 


AMENDATORY SECTION (Amending WSR 05-11-082, 
filed 5/17/05, effective 6/17/05) 


WAC 388-106-0125 How does CARE use ((the)) cri- 


teria ((efeegnitive_performeance-as—_determinediider 
-elini g x 
Jer WAC 388-106-0095, ia i : ‘i 
ined Jer WAC-388-106-0100ADE 1 ined 


under WAC 388-106-0105, and exeeptional care asdeter 
minedmder-WA€C388-106-0446;)) to place me in a clas- 
sification group for in-home care? CARE uses the criteria 
of cognitive performance score as determined under WAC 
388-106-0090, clinical complexity as determined under 
WAC 388-106-0095, mood/behavior and behavior point 
score as determined under WAC 388-106-0100, ADLS as 
determined under WAC 388-106-0105, and exceptional care 
as determined under WAC 388-106-0110 to place you into 
one of the following ((feurteer)) seventeen in-home groups. 
CARE classification is determined first by meeting criteria to 
be placed into a group, then you are further classified based 
on ADL score or behavior point score into a classification 
sub-group following a classification path of highest possible 
base hours to lowest qualifying base hours. 

(1) If you meet the criteria for exceptional care, then 
CARE will place you in Group E. CARE then further clas- 
sifies you into: 

(a) Group E High with 420 base hours if you have an 
ADL score of 26-28; or 

(b) Group E Medium with 350 base hours if you have 
an ADL score of 22-25. 

(2) If you meet the criteria for clinical complexity and 
have cognitive performance score of 4-6 or you have cogni- 
tive performance score of 5-6, then you are classified in 
Group D regardless of your mood and behavior qualification 
or behavior points. CARE then further classifies you into: 

(a) Group D High with 280 base hours if you have an 
ADL score of 25-28; or 


You need one of the following services provided by an indi- 
vidual provider, agency provider, a private duty nurse, or 
through self-directed care: 
m Active range of motion (AROM); or 
m Passive range of motion (PROM). 
AND 
All of the following apply: 
m You require IV nutrition support or tube feeding; 
m Your total calories received per IV or tube was greater 
than 50%; and 
m Your fluid intake by IV or tube is greater than 2 cups 


per day. 


AND 
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(b) Group D Medium-High with 240 base hours if you 
have an ADL score of 18-24; or 

(c) Group D Medium with 190 base hours if you have 
an ADL score of 13-17; or 

(d) Group D Low with 145 base hours if you have an 
ADL score of 2-12. 

(3) If you meet the criteria for clinical complexity and 
have a CPS score of less than 4, then you are classified in 
Group C regardless of your mood and behavior qualification 
or behavior points. CARE then further classifies you into: 

(a) Group C High with 200 base hours if you have an 
ADL score of 25-28; or 

(b) Group C Medium-High with 180 base hours if you 
have an ADL score of 18-24; or 

(c) Group C Medium with 140 base hours if you have 
an ADL score of 9-17; or 
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(d) Group C Low with 95 base hours if you have an 
ADL score of 2-8. 


(4) If you meet the criteria for mood and behavior quali- 
fication and do not meet the classification for C, D, or E 
groups, then you are classified into Group B. CARE further 
classifies you into: 

(a) Group B High with 155 base hours if you have an 
ADL score of 15-28; or 

(b) Group B Medium with 90 base hours if you have an 
ADL score of 5-14; or 

(c) Group B Low with 52 base hours if you have an 
ADL score of 0-4; or 


(5) If you meet the criteria for behavior points and have 
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(a) Group B High with 155 base hours if you have a 
behavior point score 12 or greater; or 

(b) Group B Medium-High with 110 base hours if you 
have a behavior point score greater than 6; or 

(c) Group B Medium with 90 base hours if you have a 
behavior point score greater than 4; or 

(d) Group B Low with 52 base hours if you have a 
behavior point score greater than 1. 

(6) If you are not clinically complex and your CPS score 
is less than 5 and you do not qualify under either mood and 
behavior criteria, then you are classified in Group A. CARE 
further classifies you into: 

(a) Group A High with 78 base hours if you have an 
ADL score of 10-28; or 


a CPS score of greater than 2 and your ADL score is greater 
than 1, and do not meet the classification for C, D, or E 


(b) Group A Medium with 62 base hours if you have an 
ADL score of 5-9; or 


groups, then you are classified in Group B. CARE further 
classifies you into: 


(c) Group A Low with 29 base hours if you have an 
ADL score of 0-4. 


((Classifieatien)) ((ADESeere)) ((Greup)) ((Base-Hours-of Greup)) 
(Group) ((ADE Seore26-28)) (EHigh 44) ((428)) 
(C o = ((ADE Seore22-25)) ((E-Med-43))) ((359)) 
Meed-and behavier—yes-orne 
and 
Cognitive performance score —0-6)) 
((Glassifieatien)) (ADBLSesre}) ((Greup)) ((Base-Heurs-ef Greup)) 
__ ((Greup-d)) ((ADE Seore 48-28) (BP High 42))) ((249)) 
a T ((ADE Seore3-17)) ((B Med) ((490)) 
— om ((ADE Seore2-2)) (BPE) (5) 
and 
ior = )) 
((OR)) 
((Cognitive-performance-seore—S-6 
and 
a E 
and 
Moed-and behavier=yes-or-ne)) 
((Glassifieatien)) ((ADESeere)) ((Greup)) ((Base-Heours-ef Greup)) 
((Greup-C)) ((ADE Seore 18-28) (Ce) (89) 
(( aie; = ((ADE Score 9-17)) ((C-Med48))) ((49)) 
m: E ((ADE Seore2-8)) ((CEeowt)) ((83)) 
and 
Moed-and behavier=yes-or-ne)) 
((Glassifieatien)) (ADLSesre}) ((Greup)) ((Base-Heurs-ef Greup)) 
((Group-B)) ((ADE Score45-28)) ((B High {6))) ((455)) 
(( Ate = ((ADE Seore 5-14)) ((BMed-5))) ((90)) 
4S _ 
5 ne ((ADE Seore-0-4)) (BEewt4)) (63) 
Cognitive-performancee-seore—0-4)) 
((Classifieatien)) ((ADE Seere)) ((Greup)) ((Base-Heurs-ef Greup)) 
((Group-+)) ((ADE Score10-28)) ((AHigh3))) ((78)) 
(¢ = ((ADE Seore5-9)) ((AMed-2))) ((62)) 
no E ((ADE Seore-0-4)) ((Abew))) (29) 
and 
Cognitive performance score —0-4)) 
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WSR 08-02-036 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed December 24, 2007, 9:30 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
22-046. 

Title of Rule and Other Identifying Information: 
Amendment to WAC 390-16-206 Ratings and endorsements. 

Hearing Location(s): Commission Hearing Room, 711 
Capitol Way, Room 206, Olympia, WA 98504, on February 
28, 2008, at 9:30 a.m. 

Date of Intended Adoption: February 28, 2008. 

Submit Written Comments to: Doug Ellis, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, e-mail dellis@pdc.wa.gov, fax (360) 753-1112, by 
February 25, 2008. 

Assistance for Persons with Disabilities: Contact Kami 
Madsen by phone (360) 586-0544. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To update WAC 
390-16-206 following the State Supreme Court ruling in San 
Juan County v. No New Gas Tax et al (2007). The amended 
administrative code will clarify that ratings and endorsements 
may qualify for reporting exemptions found in chapter 42.17 
RCW. 

Reasons Supporting Proposal: To provide guidance and 
clarification on ratings and endorsements so that persons 
engaging in this activity know when they are subject to the 
disclosure law. 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Public disclosure commission, gov- 
ernmental. 


Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, 711 Capitol Way, Room 
206, Olympia, WA 98504, (360) 664-2735; Enforcement: 
Phil Stutzman, 711 Capitol Way, Room 206, Olympia, WA 
98504, (360) 664-8853. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
these rule amendments has minimal impact on small busi- 
nesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. The public disclosure commission (PDC) is not 
an agency listed in subsection (5)(a)(i) of section 201. Fur- 
ther, the PDC does not voluntarily make section 201 applica- 
ble to the adoption of these rules pursuant to subsection 
(5)(a)(i) of section 201, and, to date, JARRC has not made 
section 201 application [applicable] to the adoption of these 
rules. 

December 24, 2007 
Vicki Rippie 
Executive Director 
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AMENDATORY SECTION (Amending Order 86-02, filed 
3/26/86) 


WAC 390-16-206 Ratings and endorsements. (1) Any 
person making a measurable expenditure of funds to commu- 
nicate a rating, evaluation, endorsement or recommendation 
for or against a candidate or ballot proposition ((fotherthan 
news,feature_or editorial comment ina resularhy scheduled 
issue-_ofa_printed periodical or _breadcast media_program))) 
shall report such expenditure including all costs of prepara- 
tion and distribution in accordance with chapter 42.17 RCW 
((4244030-+threugh4217100)). However, rating, endorse- 
ment or recommendation expenditures governed by the fol- 
lowing provisions are not reportable: The news media 
exemptions provided in RCW 42.17.020 (15)(b)(iv) and 
(21)(c), and WAC 390-16-313 (2)(b), and the political adver- 
tising exemption in WAC 390-05-290. 

(2) A candidate or sponsor of a ballot proposition who, 
or a political committee which, is the subject of the rating, 
evaluation, endorsement or recommendation shall not be 
required to report such expenditure as a contribution unless 
the candidate, sponsor, committee or an agent thereof 
advises, counsels or otherwise encourages the person ((eF 
committee)) to make the expenditure. 
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WSR 08-02-043 
PROPOSED RULES 
DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 
[Filed December 27, 2007, 7:34 a.m.] 


Supplemental Notice to WSR 07-20-126. 

Preproposal statement of inquiry was filed as WSR 07- 
03-168. 

Title of Rule and Other Identifying Information: New 
chapter 194-37 WAC, Energy independence. 

Hearing Location(s): CTED, Davis Williams Building, 
906 Columbia Street S.W., Conference Room Floor 1, Olym- 
pia, WA 98504, on February 5, 2008, at 9 a.m. - 11 a.m. 

Date of Intended Adoption: March 4, 2008. 

Submit Written Comments to: Howard Schwartz, WA - 
CTED, P.O. Box 43173, 906 Columbia Street S.W., Olym- 
pia, WA 98504-3173, e-mail Howards@CTED.wa.gov, fax 
(360) 586-0049. 

Assistance for Persons with Disabilities: Contact Car- 
olee Sharp, carolees@cted.wa.gov, TTY (360) 586-0772. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule making 
proposes to adopt rules to facilitate the implementation of 
chapter 19.285 RCW, the Energy Independence Act, which 
codifies the November 2006 passage of voter initiative 937. 
The statute directs the department of community, trade and 
economic development (CTED) to adopt rules that apply to 
qualifying electric utilities that are not investor-owned. The 
rules address the process, timelines and documentation 
needed to ensure the proper implementation of chapter 
19.285 RCW. The rules include, but are not limited to, rules 
associated with a qualifying utility's development of conser- 
vation targets; a qualifying utility's decision to pursue alter- 
native compliance; and the format and content of reports 
required in this statute. 

Reasons Supporting Proposal: RCW 19.285.080(2) 
requires the department to adopt rules to ensure the proper 
implementation of this chapter. The rules will provide addi- 
tional clarity beyond that contained in the initiative to guide 
the utilities in their implementation of the statute, and to 
assist the Washington state auditor's office and independent 
third-party auditors with their compliance audits and the 
Washington attorney general's office with its enforcement 
role. 

Statutory Authority for Adoption: 
RCW. 

Statute Being Implemented: Chapter 19.285 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: CTED, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Howard Schwartz, CTED, Olympia, Washington, (360) 725- 
3114; Implementation: State Auditors Office, Olympia, 
Washington, (360) 902-0370; and Enforcement: Office of 
the Attorney General, Olympia, Washington, (360) 753- 
6200. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No small businesses are 
directly affected by the rule (or statute). None of the electric 
utilities subject to the rules meet the definition of a small 
business based on their number of employees or gross reve- 
nues. All but two are units of government (municipal utilities 
and public utility districts). The remaining two are coopera- 
tive utilities. 

A cost-benefit analysis is not required under RCW 
34.05.328. CTED is not included in the list of departments 
required to conduct a cost-benefit analysis. 

December 24, 2007 
Tony Usibelli 
Assistant Director 
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Chapter 194-37 WAC 


ENERGY INDEPENDENCE 


NEW SECTION 


WAC 194-37-010 Purpose and scope. The purpose of 
this chapter is to implement the requirements of the Energy 
Independence Act, chapter 19.285 RCW. 
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NEW SECTION 


WAC 194-37-020 Applicability. The provisions of this 
chapter apply to consumer-owned electric utilities that pro- 
vide electrical service to more than twenty-five thousand 
retail customers in the state of Washington. 


NEW SECTION 


WAC 194-37-030 Severability. If any provision of this 
chapter or its application to any person or circumstance is 
held invalid, the remainder of the chapter or the application 
of the provision to other persons or circumstances is not 
affected. 


NEW SECTION 


WAC 194-37-040 Definitions. The definitions in chap- 
ter 19.285 RCW apply throughout this chapter. Some of 
those definitions are included here, in addition to rule-spe- 
cific definitions, to assist in understanding this chapter. 

(1) "Auditor" means: 

(a) The Washington state auditor's office or its designee 
for consumer-owned utilities under its jurisdiction, such as a 
public utility district formed under Title 54 RCW, a munici- 
pal electric utility formed under Title 35 RCW, or any other 
public entity authorized by law to sell electricity for retail 
use, the Washington state auditor's office or its designee; 

(b) An independent auditor selected by a utility that is 
not under the jurisdiction of the state auditor, such as a coop- 
erative formed under chapter 23.86 RCW or an electric 
mutual corporation or association formed under chapter 
24.06 RCW, an independent auditor selected by such a util- 
ity. 

(2) "Annual revenue requirement" means that portion of 
a utility's annual budget approved by its governing body for 
the target year that is intended to be recovered through retail 
electricity sales in the state of Washington in the target year, 
or as otherwise documented by the utility pursuant to WAC 
194-37-150. 

(3) "Average water generation" means the average 
megawatt-hours of generation from a hydroelectric project 
over a period of ten consecutive years or more, taking into 
account differences in water flows from year to year. 

(4) "Biennial target" means a utility's biennial conserva- 
tion target. 

(5) "BPA" means the Bonneville Power Administration. 

(6) "Conservation" means any reduction in electric 
power consumption resulting from increases in the efficiency 
of energy use, production, or distribution. 

(7) "Conservation calculator" means a spreadsheet or 
piece of software developed and maintained by the NWPCC 
to approximate a utility's ten-year potential. The conserva- 
tion calculator will use methodologies consistent with the 
most recently published Power Plan. It is available at 
www.nwcouncil.org. 

(8) "Cost-effective" means, as defined in RCW 80.52.- 
030, that a project or resource is forecast: 

(a) To be reliable and available within the time it is 
needed; and 
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(b) To meet or reduce the electric power demand of the 
intended consumers at an estimated incremental system cost 
no greater than that of the least-cost similarly reliable and 
available alternative project or resource, or any combination 
thereof. 

(c) For purposes of this paragraph, the term "system 
cost" means an estimate of all direct costs of a project or 
resource over its effective life, including, if applicable, the 
costs of distribution to the consumer, and, among other fac- 
tors, waste disposal costs, end-of-cycle costs, and fuel costs 
(including projected increases), and such quantifiable envi- 
ronmental costs and benefits as are directly attributable to the 
project or resource. 

(9) "Council" means the Washington state apprentice- 
ship and training council within the department of labor and 
industries. 

(10) "Customer" means a person or entity that purchases 
electricity for ultimate consumption and not for resale. 

(11) "Department" means the department of community, 
trade, and economic development. 

(12) "Distributed generation" means an eligible renew- 
able resource where the facility or any integrated cluster of 
generating units has a generating capacity of not more than 
five megawatts. If several five-megawatt or smaller projects 
are located in the same immediate area but are owned or con- 
trolled by different developers, each qualifies as a separate, 
independent distributed generation project. For the purposes 
of this rule, an eligible resource or group of similar eligible 
resources cannot be subdivided into amounts less than five 
megawatts solely to be considered distributed generation. 

(13) "Eligible renewable resource" means: 

(a) Electricity from a generation facility powered by a 
renewable resource other than fresh water that commences 
operation after March 31, 1999, where: 

(i) The facility is located in the Pacific Northwest; or 

(ii) The electricity from the facility is delivered into 
Washington state on a real-time basis without shaping, stor- 
age, or integration services (an eligible renewable resource 
within the Pacific Northwest may receive integration, shap- 
ing, storage or other services from sources outside the Pacific 
Northwest and remain eligible to count towards a utility's 
renewable resource target); or 

(b) Incremental electricity produced as a result of effi- 
ciency improvements completed after March 31, 1999, to a 
hydroelectric generation project owned by one or more qual- 
ifying utilities (see definition of qualifying utility in chapter 
19.285 RCW) and located in the Pacific Northwest or to 
hydroelectric generation in irrigation pipes and canals located 
in the Pacific Northwest, where the additional electricity gen- 
erated in either case is not a result of new water diversions or 
impoundments. 

(14) "Fifth power plan" means The Fifth Northwest Elec- 
tric Power and Conservation Plan produced by the NWPCC. 
The power plan is available at www.nwcouncil.org. 

(15) "Incremental hydropower" means the incremental 
amount of kilowatt-hours of electricity generated from a base 
or constant amount of water. 

(16) "Integrated cluster" of eligible renewable resources 
means colocated projects owned or controlled by the same 
entity that feed into the same substation. 
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(17) "Load" means the amount of kilowatt-hours of elec- 
tricity delivered in the most recently completed year by a util- 
ity to its Washington retail customers. 

(18) "Nonpower attributes" means all environmentally 
related characteristics, exclusive of energy, capacity, reliabil- 
ity, and other electrical power service attributes, that are asso- 
ciated with the generation of electricity from a renewable 
resource, including but not limited to the facility's fuel type, 
geographic location, vintage, qualification as an eligible 
renewable resource, and avoided emissions of pollutants to 
the air, soil, or water, and avoided emissions of carbon diox- 
ide and other greenhouse gases. 

(19) "NWPCC" means Pacific Northwest Electric Power 
and Conservation Planning Council also known as the North- 
west Power and Conservation Council. Its calculation of 
avoided costs and publications are available at www. 
nwcouncil.org. 

(20) "Pacific Northwest" means the area consisting of: 

(a) The states of Oregon, Washington, and Idaho, the 
portion of the state of Montana west of the Continental 
Divide, and such portions of the states of Nevada, Utah, and 
Wyoming as are within the Columbia River drainage basin; 
and 

(b) Any contiguous areas, not in excess of seventy-five 
air miles from the area referred to in (a) of this subsection, 
which are a part of the service area of a rural electric cooper- 
ative customer served by the BPA on December 5, 1980, 
which has a distribution system from which it serves both 
within and without such region. 

(21) "Qualified incremental hydropower efficiency 
improvements" means the installation or modification of 
equipment and structures, or operating protocols that increase 
the amount of electricity generated from the same amount of 
water. These may include rewinding of existing generators, 
replacing turbines with more efficient units and changing 
control systems to optimize electricity generation, and 
improvements to hydraulic conveyance systems that decrease 
head loss. They do not include additions to capacity by 
increasing pondage or elevation head, or diverting additional 
water into the project. 

(22) "Qualifying utility" means an electric utility, as the 
term "electric utility" is defined in RCW 19.29A.010, that 
serves more than twenty-five thousand customers in the state 
of Washington. 

(23) "Regional technical forum" or "RTF" means a vol- 
untary advisory committee that reports to the executive direc- 
tor of the NWPCC and whose members are appointed by the 
NWPCC's chair. 

(24) "Renewable energy credit" or "REC" means a trad- 
able certificate of proof of at least one megawatt-hour of an 
eligible renewable resource where the generation facility is 
not powered by fresh water, the certificate includes all of the 
nonpower attributes associated with that megawatt-hour of 
electricity, and the certificate is verified by the renewable 
energy credit tracking system chosen by the department. 

(25) "Renewable resource" means: 

(a) Water; 

(b) Wind; 

(c) Solar energy; 

(d) Geothermal energy; 
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(e) Landfill gas; 

(f) Wave, ocean, or tidal power; 

(g) Gas from sewage treatment facilities; 

(h) Biodiesel fuel as defined in RCW 82.29A.135 that is 
not derived from crops raised on land cleared from old 
growth or first-growth forests where the clearing occurred 
after December 7, 2006; and 

(i) Biomass energy based on animal waste or solid 
organic fuels from wood, forest, or field residues, or dedi- 
cated energy crops that do not include: 

(i) Wood pieces that have been treated with chemical 
preservatives such as creosote, pentachlorophenol; 

(ii) Black liquor by-product from paper production; 

(iii) Wood from old growth forests; or 

(iv) Municipal solid waste. 

(26) "Substitute resource" means reasonably available 
electricity or generating facilities, of the same contract length 
or facility life as the eligible renewable resource the utility 
invested in to comply with chapter 19.285 RCW require- 
ments, that otherwise would have been used to serve a util- 
ity's retail load in the absence of chapter 19.285 RCW 
requirements to serve that retail load with eligible renewable 
resources. 

(27) "Target year" means the specific year for which a 
renewable energy target must be met. 

(28) "Ten-year potential" means the ten-year cost effec- 
tive conservation resource potential. 

(29) "Utility" means an electric consumer-owned elec- 
tric utility, as the term consumer-owned utility is defined in 
RCW 19.29A.010, that serves more than twenty-five thou- 
sand retail customers in the state of Washington. The number 
of customers served shall be based on data reported by a util- 
ity in Form EIA - 861, "Annual Electric Power Industry 
Report," filed with the Energy Information Administration, 
United States Department of Energy. 

A consumer-owned electric utility whose number of 
retail customers grows beyond twenty-five thousand over the 
course of a year shall be subject to the requirements of this 
chapter, or per chapter 19.285 RCW shall become a qualify- 
ing utility, starting January 1 of the following year. All appli- 
cable target dates, per chapter 19.285 RCW will be delayed 
by the same number of years as there are between January 1, 
2007, and the year in which the utility becomes a qualifying 
utility. 

(30) "Weather-adjusted load" means load calculated 
after variations in peak and average temperatures from year 
to year are taken into account. 

(31) "WREGIS" means the Western Renewable Energy 
Generation Information System. WREGIS is an indepen- 
dent, renewable energy data base for the region covered by 
the Western Interconnection. WREGIS creates renewable 
energy certificates, WREGIS certificates, for verifiable 
renewable generation from units that register in the data base. 
The department selects WREGIS as the renewable energy 
credit tracking system to issue verified RECs per RCW 
19.285.030(17) in WAC 194-37-210. 

(32) "Year" means the twelve-month period commenc- 
ing January | and ending December 31. 
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NEW SECTION 


WAC 194-37-050 Documentation and auditing time- 
lines. Utilities will maintain all records necessary to docu- 
ment their compliance with the Energy Independence Act, as 
described in WAC 194-37-070, 194-37-080, 194-37-090, 
194-37-100, 194-37-120, 194-37-130, 194-37-140, 194-37- 
150, 194-37-160, 194-37-170, 194-37-180, 194-37-190, and 
194-37-200. All current and historical reports required in 
WAC 194-37-060 and 194-37-110 shall be available to a util- 
ity's customers and may be provided in conjunction with the 
utilities requirements under RCW 19.29A.050. Utilities that 
are not under the jurisdiction of the Washington state auditor 
must be audited for compliance with the Energy Indepen- 
dence Act by an independent auditor at least every twenty- 
four months. 


NEW SECTION 


WAC 194-37-060 Conservation reporting require- 
ments. Each utility shall submit an annual conservation 
report to the department by June 1 beginning in 2012. The 
conservation report shall document the utility's progress in 
meeting the conservation targets established in RCW 
19.285.040 and shall include the following: 


(1) A summary of the data the utility reports to the "plan- 
ning, tracking and reporting system." The summary shall 
include total electricity savings by customer sector - residen- 
tial, commercial, industrial, and agricultural, by production 
efficiencies, and by distribution efficiencies. To create this 
summary report, each utility will report their annual conser- 
vation achievements using the NWPCC's regional technical 
forum "planning, tracking and reporting system," or an alter- 
native reporting system approved, in advance of the reporting 
year, by the department. Each utility can report using the 
default values embedded in the NWPCC's planning, tracking 
and reporting system or the utility may use its own inputs as 
documented per WAC 194-37-080 (8) and (9). 

(2) If the utility counts towards its biennial target any 
electricity savings from local, regional, state, or federal mar- 
ket transformation programs, or local, state or federal codes 
or standards, the utility shall include copies of reports of the 
annual electricity savings for the utility's service territory as 
estimated and recorded by entities such as the department, the 
NWPCC, regional market transformation organizations, or 
the utility. 

(3) A brief description of the methodology used to estab- 
lish the utility's ten-year potential and biennial target to cap- 
ture cost-effective conservation, including the share of this 
target to be captured by efficiency improvements in customer 
measures, and, if any, in distribution measures and produc- 
tion measures. 

(4) The utility's total expenditures for conservation 
reported by customer conservation broken down by residen- 
tial sector, commercial sector, industrial sector, and agricul- 
tural sector, and, if any, production efficiency and distribu- 
tion efficiency. 

(5) The most recent final audit report(s), if any, that eval- 
uate(s) the utility's compliance with chapter 19.285 RCW and 
the information the utility reported per this chapter. 
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(6) In even years this report must include the following 
information categorized by customer conservation savings, 
and if any, total distribution efficiency savings, and total pro- 
duction efficiency savings: 

(a) The utility's achievement in meeting its preceding 
biennial target; and 

(b) The utility's current ten-year potential and biennial 
target. 


NEW SECTION 


WAC 194-37-070 Documenting development of con- 
servation targets. (1) Ten-year potential. By January 1, 
2010, each utility shall establish its ten-year cost-effective 
conservation resource potential. At least every two years 
thereafter, the public utility shall review and update this 
assessment for the subsequent ten-year period. 

(2) Biennial target. In January 2010, and each two years 
thereafter, each utility shall establish and make public a bien- 
nial conservation target. The utility's biennial target shall be 
no less than its pro rata share of its ten-year potential. 

(3) To document that the utility has established its ten- 
year potential and biennial target using methodologies con- 
sistent with those in the fifth power plan, the utility shall 
choose one of the documentation procedures set forth in sub- 
section (4), (5), or (6) of this section, subject to the following 
conditions: 

(a) If a utility uses the conservation calculator, or the 
modified conservation calculator to determine its customer 
conservation ten-year potential, it must use the utility analy- 
sis option per subsection (6) of this section to compute any 
ten-year potential for production and distribution efficien- 
cies. 

(b) If a portion of a utility's ten-year potential and bien- 
nial target includes calculations of efficiency gains from util- 
ity production and/or distribution efficiency measures, that 
portion of the ten-year potential or biennial target shall carry 
the stamp of a registered professional engineer licensed by 
the Washington department of licensing. 

(c) If a utility includes production and/or distribution 
efficiencies in its target, then a utility's ten-year potential 
shall be the combined total of all cost effective achievable 
conservation in customer, distribution, and production effi- 
ciency measures available to that utility. 

(d) A utility will hold a noticed public meeting, which 
provides an opportunity for public comment, regarding its 
assessment of conservation potential. The utility will adopt 
the ten-year potential and the two-year conservation targets 
by action of the utility's governing board in a public meeting. 
Such public meeting may be conducted separately, or as part 
of public meetings conducted for resource planning, budget 
setting, or other related processes. The public notice will 
indicate that the meeting agenda includes the establishment 
of the utility's ten-year and biennial targets. 

(4) Conservation calculator option. 

(a) A utility that chooses this option will document its 
calculation of its pro rata biennial conservation targets based 
on its share of regional annual megawatt-hour retail sales 
using the NWPCC's conservation calculator. If the NWPCC 
updates its conservation calculator within twelve months of 
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an even-numbered year, a utility may choose to use the 
NWPCC's most recent conservation calculator or the imme- 
diately preceding version. 

(b) Any utility that publishes a ten-year potential and 
biennial target with the customer sector portion of its biennial 
target equal to or higher than its target calculated using the 
conservation calculator has effectively documented its bien- 
nial target setting requirement for customer conservation. 

(c) Starting in 2010, a utility that uses the conservation 
calculator to establish its ten-year potential and biennial tar- 
get may deduct its biennial customer sector conservation 
achievement that meets the criteria in WAC 194-37-080(2) 
from its share of the NWPCC's conservation resource poten- 
tial. 

(5) Modified conservation calculator option. 

A utility that chooses this option will document consis- 
tency with the NWPCC's methodologies by modifying its 
ten-year potential and biennial target as identified through the 
use of the conservation calculator by making the following 
adjustments to the NWPCC's analysis in the NWPCC's most 
recently published power plan: 

(a) Deduct conservation measures in the NWPCC's list 
not applicable to the utility's service territory; 

(b) Add conservation measures, that are not included in 
the NWPCC's list, but are applicable to the utility's service 
territory; 

(c) Modify the number or ratio of applicable units, such 
as the ratio of electrically heated houses or square footage of 
commercial space, if the utility has data surveys indicating 
that their data on applicable units varies from the NWPCC's; 

(d) Increase and/or reduce the per unit incremental 
resource savings for conservation measures, relative to the 
NWPCC's data for savings per unit; 

(e) Increase and/or reduce forecasted program costs; 

(f) Increase or decrease retail sales growth rates; 

(g) Increase or decrease avoided distribution capacity 
cost savings; and 

(h) How production and distribution efficiencies cost- 
effectively replace end-use conservation. 

(6) Utility analysis option. 

(a) The NWPCC's analytical methodology for establish- 
ing the conservation resource potential and conservation tar- 
gets for the Northwest power system is outlined in proce- 
dures (a)(i) through (xv) of this subsection. A utility that 
chooses this option will document that it established a ten- 
year potential using an analytical methodology consistent 
with these NWPCC procedures (a)(i) through (xv) of this 
subsection: 

(i) Analyze a broad range of energy efficiency measures 
considered technically feasible; 

(ii) Perform a life-cycle cost analysis of measures or pro- 
grams, including the incremental savings and incremental 
costs of measures and replacement measures where resources 
or measures have different measure lifetimes; 

(ili) Set avoided costs equal to a forecast of market 
prices, which represents the cost of the next increment of 
available and reliable power supply available to the utility for 
the life of the energy efficiency measures to which it is com- 
pared; 
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(iv) Calculate the value of the energy saved based on 
when it is saved. In performing this calculation, use time dif- 
ferentiated avoided costs to conduct the analysis that deter- 
mines the financial value of energy saved through conserva- 
tion; 

(v) Conduct a total resource cost analysis that assesses 
all costs and all benefits of conservation measures regardless 
of who pays the costs or receives the benefits. The NWPCC 
identifies conservation measures that pass the total resource 
cost test as economically achievable; 

(vi) Identify conservation measures that pass the total 
resource cost test, by having a benefit/cost ratio of one or 
greater as economically achievable; 

(vii) Include the increase or decrease in annual or peri- 
odic operations and maintenance costs due to conservation 
measures; 

(viii) Include deferred capacity expansion benefits for 
transmission and distribution systems in its cost-effective- 
ness analysis; 

(ix) Include all nonpower benefits that a resource or 
measure may provide that can be quantified and monetized; 

(x) Include an estimate of program administrative costs; 

(xi) Discount future costs and benefits at a discount rate 
based on a weighted, after-tax, cost of capital for utilities and 
their customers for the measure lifetime; 

(xii) Include estimates of the achievable customer con- 
servation penetration rates for retrofit measures and for lost- 
opportunity (long-lived) measures. The NWPCC's twenty- 
year achievable penetration rates are eighty-five percent for 
retrofit measures and sixty-five percent for lost opportunity 
measures achieved through a mix of utility programs and 
local, state and federal codes and standards. The NWPCC's 
ten-year achievable penetration rates are sixty-four percent 
for nonlost opportunity measures and twenty-three percent 
for lost-opportunity measures; the weighted average of the 
two is a forty-six percent ten-year achievable penetration 
rate; 

(xiii) Include a ten percent bonus for conservation mea- 
sures as defined in 16 U.S.C. § 839a of the Pacific Northwest 
Electric Power Planning and Conservation Act; 

(xiv) Analyze the results of multiple scenarios. This 
includes testing scenarios that accelerate the rate of conserva- 
tion acquisition in the earlier years; and 

(xv) Analyze the costs of estimated future environmental 
externalities in the multiple scenarios that estimate costs and 
risks. 

(b) In addition to the requirements in subsection (6) of 
this section, the utility may document any variable listed in 
subsection (5) of this section to indicate that its conservation 
resource assessment methodology is consistent with the 
NWPCC's but results in unique conservation resource assess- 
ment outcomes. 


NEW SECTION 


WAC 194-37-080 Documentation of conservation 
savings. (1) The utility shall document: 

(a) That it achieved its biennial conservation target; 

(b) The total savings in customer efficiency measures; 
and 
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(c) If included in the target, the savings in the production 
and distribution sectors. 

(2) A conservation measure or program counts towards a 
utility biennial target if it meets the following criteria: 

(a) The conservation has a measure life of at least two 
years, or, if the measure life is less than two years the utility 
can verify that it has acquired the conservation for the entire 
biennium; 

(b) It meets the definitions of conservation and cost 
effective as contained in WAC 194-37-040; and 

(c) The NWPCC includes the measure or program in its 
power plan, or the measure or program is not identified by the 
NWPCC but it meets the definitions in RCW 19.285.030. 

(3) The utility shall count the total first year savings of a 
conservation measure in the year during which either the 
measure was installed or the utility paid for it. 

(4) Each utility may count towards its biennial conserva- 
tion targets the proportionate share of savings resulting in its 
service territory from the following conservation efforts dur- 
ing the one biennium in which either the measure or program 
was placed in service or the utility paid for the measure: 

(a) End-use savings from region-wide conservation 
projects that are centrally funded by BPA and for which the 
utility shared in the funding through their BPA rates. 

(b) Savings from regional market transformation efforts 
if the NWPCC includes the program measures in its most 
recently published Power Plan's conservation resource 
potential or, as a newly emerging technology, the measure 
has yet to be included in the NWPCC's resource potential. 
Each utility will report a proportion of savings from these 
programs using established distribution methods, based on 
each utility's relative share of funding the regional market 
transformation effort through both direct funding and indirect 
funding through their BPA rates. 

(c) Savings from improved federal minimum energy 
efficiency standards or Washington state building energy 
code improvements or improved state appliance codes and 
standards in the biennium in which they become effective, as 
proportionate to the utility's service territory. After that bien- 
nium, a utility may no longer include savings from those spe- 
cific code and or standards in its next ten-year potential. 

(5) Utilities may count savings from more stringent local 
building and/or local equipment codes and standards, includ- 
ing utility new service or connection standards, towards 
meeting their biennial conservation target in the biennium in 
which they become effective and in each biennium the local 
standards continue to be enforced and achieve incremental 
savings above minimum state energy codes or minimum fed- 
eral energy standards. 

(6) A utility cannot count the loss of load due to curtail- 
ments or matters outside of the utility's control (such as a 
facility shut-down) as achievement towards its conservation 
targets. However, such losses of load may change the level 
of current and future targets to the extent that they reduce the 
conservation potential available to the utility. 

(7) The energy savings from an increase in distribution 
efficiencies are described, documented and counted under 
WAC 194-37-090. The energy savings from an increase in 
production efficiencies are described, documented and 
counted under WAC 194-37-100. 
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(8) Conservation savings from utility programs begin- 
ning in 2010 for measures for which the NWPCC and the 
regional technical forum have established per unit energy 
savings values will be based on the per unit savings set by the 
NWPCC's regional technical forum "planning, tracking and 
reporting system," unless the utility documents its variations 
in electricity saving estimates from the regional technical 
forum. 

(9) Conservation savings from utility programs begin- 
ning in 2010 for custom measures shall be developed pursu- 
ant to the NWPCC's custom requirements available through 
the regional technical forum's "planning, tracking and report- 
ing system" or through a similar analytical framework. 

(10) A utility may count towards the utility's biennial 
end-use conservation target, twelve individual months' worth 
of conservation during the first twelve months of the high 
efficiency cogeneration facility's operations. The high effi- 
ciency cogeneration facility shall be owned and used by a 
retail electric consumer to meet that consumer's heat and 
power needs. Only that output used by that customer to meet 
its own needs can count toward the utility's conservation tar- 
get. 

In order to count this in its conservation target, the utility 
shall prepare the following documentation, certified by a reg- 
istered professional engineer licensed by the Washington 
department of licensing: 

(a) That the cogeneration system has a useful thermal 
energy output of no less than thirty-three percent of the total 
energy output; and 

(b) An analysis that indicates the reduction in annual 
electricity consumption due to high efficiency cogeneration. 
This reduction is calculated as the net facility's annual electri- 
cal energy production times the ratio of the fuel chargeable to 
power heat rate of the cogeneration facility divided by the 
heat rate on a new and clean basis of a best-commercially 
available technology combined-cycle natural gas-fired com- 
bustion turbine. 

(11) A utility may document shortfalls in meeting its 
conservation target due to lack of customer participation. 
Documentation of such shortfalls shall include a demonstra- 
tion that: 

(a) A broad array of marketing and program options 
were provided to customers; and 

(b) The utility offered to pay customers an incentive in 
an amount equal to the utility's full avoided cost over the life- 
time of measures, up to one hundred percent of the incremen- 
tal cost of measures. 


NEW SECTION 


WAC 194-37-090 Additional documentation of effi- 
ciency from distribution system loss reduction improve- 
ments, including peak demand management and voltage 
regulation. (1) To the extent a utility can document a distri- 
bution system upgrade or management practice results in 
lower line losses and/or transformation losses, the avoided 
energy supply requirement to serve customers may be 
included in the utility's assessment of its ten-year resource 
potential and may count as conservation achievement 
towards the utility's biennial target. 
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(2) A utility that counts distribution system improve- 
ments in meeting its obligations under RCW 19.285.040 shall 
document these savings on either a component-performance 
basis or a system-analysis basis and shall indicate these sav- 
ings distinctly from end-use and production efficiency sav- 
ings. 

(a) Component-performance basis. A utility that imple- 
ments the component-performance basis for documenting 
distribution system improvements shall identify the compo- 
nents of the distribution system that were replaced, and the 
savings from replacement. The calculation shall be prepared 
under the direction of, and carry the stamp of a registered pro- 
fessional electrical engineer licensed by the Washington 
department of licensing. 

(b) System-analysis basis. A utility that implements the 
system analysis basis for documenting conservation savings 
from distribution system improvements shall provide the fol- 
lowing: 

(i) For distribution system upgrades, the utility will pre- 
pare a distribution flow analysis to compare the annual 
energy losses of the system being replaced or upgraded to the 
final system as installed. 

(ii) For conservation voltage regulation, the utility will 
prepare a distribution flow analysis to compare the annual 
energy losses of the system before and after the implementa- 
tion of a voltage regulation program. The difference in 
annual kilowatt-hour requirement at the utility point(s) of 
receipt (for distribution utilities) or net energy for load for 
generating utilities may be counted as conservation savings. 

(iii) For peak demand management, the utility will pre- 
pare a distribution flow analysis to compare the annual 
energy losses of the system before and after implementation 
of the peak demand management program. The change in net 
energy losses may be counted as conservation savings. Any 
net reduction in energy sales (economic curtailment) shall not 
be included in conservation savings. 

(iv) The distribution flow analysis conducted for (b)(i), 
(ii), or (iii) of this subsection shall be prepared under the 
direction of, and carry the stamp of a registered professional 
electrical engineer licensed by the Washington department of 
licensing. 


NEW SECTION 


WAC 194-37-100 Additional documentation of 
improved efficiency from production facilities. (1) A util- 
ity will measure production efficiency improvements as the 
fraction of fuel savings achieved by the utility. The percent- 
age reduction in fuel use per kilowatt-hour will be applied to 
the annual generation to determine the amount that is to be 
reported as conservation. 

(2) A utility that includes production efficiency improve- 
ments in its annual report pursuant to RCW 19.285.070 shall 
document the electricity savings for each generating unit with 
the following information certified by a registered profes- 
sional engineer licensed by the Washington state department 
of licensing: 

(a) The first twelve-month electricity savings that the 
utility is counting towards its biennial target; 
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(b) A description of the efficiency improvements made 
to the generating unit; 

(c) Annual fuel use for three preceding years, in quantity 
units and million British thermal units; 

(d) Annual electrical output for three preceding years, in 
kilowatt-hours; 

(e) The amount of capital investment and/or annual oper- 
ating expenditure associated with the efficiency improve- 
ments; 

(f) The cost-effectiveness analysis prepared by the utility 
in planning the efficiency improvement(s); 

(g) Any post-retrofit analysis prepared by the utility in 
evaluating the performance and/or cost-effectiveness of the 
efficiency improvement(s); 

(h) A simple calculation showing the fuel use per kilo- 
watt-hour before the efficiency improvement, the fuel use per 
kilowatt-hour after the efficiency improvement, and the 
amount of energy conservation being reported as the product 
of the percentage improvement in fuel use per kilowatt-hour 
and the number of kilowatt-hours generated; and 

(i) If efficiency improvements are installed at the same 
time as pollution control equipment that may itself affect effi- 
ciency, the utility may provide documentation of the effect of 
the efficiency improvements alone on the fuel consumption 
per kilowatt-hour of the production facility. In this situation, 
the utility shall provide a description of the changes made, 
the capital cost expended for both efficiency changes and pol- 
lution control equipment, and an analysis of the impact of 
each on the fuel use per kilowatt-hour of the production facil- 
ity. 

(3) A utility shall not count towards its biennial conser- 
vation target the results from efficiency improvements made 
to hydropower facilities that are qualified incremental hydro- 
power efficiency improvements and are counted towards any 
utility's renewable energy targets under RCW 19.285.040 or 
19.285.050. 


NEW SECTION 


WAC 194-37-110 Renewable resource energy 
reporting. Each utility shall submit a renewable resource 
energy report to the department by June 1 of each year, begin- 
ning in 2012. Reporting requirements vary, as follows, 
depending upon how the utility elects to comply with chapter 
19.285 RCW. 

(1) Universal renewable energy reporting requirements. 
The renewable resource energy report shall include the fol- 
lowing information: 

(a) The utility's annual load for the two years preceding 
each renewable energy target year and the average load for 
those two years. 

(b) The amount of megawatt-hours needed to meet the 
utility's annual renewable energy targets identified in RCW 
19.285.040. These annual targets are established as a per- 
centage of the utility's average retail load for the two years 
prior to the renewable energy target year: Three percent of 
each year 2012 through 2015; nine percent of each year 2016 
through 2019; and fifteen percent for year 2020 and each year 
thereafter. 
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(c) The names of the eligible renewable resource facili- 
ties and/or the vintage (year in which associated power was 
generated) of renewable energy credits by generator that the 
utility owns or with which the utility has a contract dated no 
later than January 1 of the target year; and the estimated 
annual quantity (megawatt-hours) of eligible renewable 
resources or RECs that will be produced, or has been pro- 
duced, through these resources or contracts to meet its annual 
targets. 

(i) A utility may count any purchases of: 

(A) Electricity from BPA that are generated by eligible 
renewable resources, for which no RECs have been created 
or, if RECs have been created, for which the RECs have been 
or will be retired by BPA on behalf of the utility; or 

(B) RECs from the BPA generated by eligible renewable 
resources to meet all or any portion of its annual eligible 
renewable resource targets. 

To document the annual amount of power supplied by 
BPA from eligible renewable resources, the utility may rely 
on BPA's determination of the portion of its power supply 
provided by eligible renewable resources during a calendar 
year for which no RECs have been created, or, if RECs have 
been created, that the RECs have been or will be retired by 
BPA on behalf of the utility. 

(ii) The list of resources will identify any resource that 
both commenced operations after December 31, 2005, and 
meets the apprenticeship construction practice standards as 
adopted by the council per WAC 194-37-120(1), thereby 
earning a 1.2 multiplier credit on its electricity output. 

(iii) The list of resources will identify any resource that 
meets the definition of distributed generation and that the 
utility owns or contracts for the associated REC, thereby 
earning a 2.0 multiplier credit on the electricity output. 

(d) A utility that does not meet the renewable energy 
requirements in RCW 19.285.040(2), the financial require- 
ments in RCW 19.285.050, or the financial requirements in 
RCW 19.285.040 (2)(d) shall include the following informa- 
tion in its June 1 report of each year beginning in 2014: 

(i) The quantity of eligible renewable resources acquired 
by December 31 of the target year; 

(ii) RECs from the target year, the year prior or the year 
subsequent to the target year; or 

(iii) The combination of (d)(i) and (ii) of this subsection. 

(e) The most recent final audit report(s), if any, that eval- 
uate(s) the utility's compliance with chapter 19.285 RCW and 
the information reported per this chapter. 

(2) Renewable energy target reporting. 

(a) A utility that meets the renewable energy require- 
ments in RCW 19.285.040(2) shall include the following in 
its June 1 report of each year beginning in 2014. 

(i) Demonstration that it acquired: 

(A) By January 1 of the target year, megawatt-hours of 
eligible renewable resources and that those megawatt-hours 
were actually generated by December 31 of the target year. 

(B) By January 1 of the target year, RECs produced dur- 
ing the target year, the year prior or the year subsequent to the 
target year; or 

(C) Any combination of (a)(i)(A) and (B) of this subsec- 
tion, in amounts sufficient to meet the percent of load target 
for the calendar year two years prior. 
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(D) In lieu of reporting per subsection (5) of this section, 
utilities may report any additional purchases of RECs or 
renewable energy that made up for any shortfalls caused by 
uncontrollable events. 

(ii) Documentation of the amount of megawatt-hours 
purchased or generated, the amount of WREGIS-certified 
RECs purchased and the names of the respective eligible 
renewable facilities that produced the associated power, 
specified by the year it was generated. 

(b) The utility may, in addition, submit a copy of its fuel 
mix report, per chapter 19.29A RCW, for each target year. 

(3) Resource cost reporting. 

Each year that a utility does not meet the renewable 
energy target requirements in RCW 19.285.040, but meets 
the financial requirements in RCW 19.285.050, the utility 
shall include the following information in its June 1 report of 
that year: 

(a) Its annual revenue requirement for the target year; 

(b) The annual levelized delivered cost of its eligible 
renewable resource(s) reported separately for each resource; 

(c) The annual levelized delivered cost of its substitute 
resources and the eligible renewable resource with which it is 
being compared; 

(d) The total cost of renewable energy credits to be 
applied in the reporting year; 

(e) The percentage of its annual revenue requirement 
invested in the incremental cost of eligible renewable 
resources and the cost of RECs; and 

(f) The most current information required by WAC 194- 
37-160 used for this financial demonstration. 

(4) Nonload growing utility reporting. 

Each year that a utility does not meet the renewable 
energy target requirements in RCW 19.285.040 (2)(a), but 
meets the financial requirements in RCW 19.285.040 (2)(d), 
the utility shall report to the department each June | its: 

(a) Annual revenue requirement for the target year; 

(b) Weather-adjusted load for each of three years prior to 
the target year; 

(c) Delivered cost of its eligible renewable resource(s), 
RECs or a combination of both for the target year to be 
applied to the one percent of annual revenue requirement, 
reported separately for each resource; 

(d) Quantity of megawatt-hours for each target year for 
which the utility: 

(i) Commenced or renewed ownership of nonrenewable 
resources after December 7, 2006; or 

(ii) Made electricity purchases from nonrenewable 
energy resources, incremental to its annual electricity pur- 
chases made or contracted for prior to December 7, 2006. 
Sources of power for daily spot market purchases are not 
counted; and 

(e) List of RECs that the utility acquired, in addition to 
any RECs purchased in (c) of this subsection, to offset nonre- 
newable purchases listed in (d) of this subsection. 

(5) Reporting of uncontrollable events. 

For any target year that a utility demonstrates to the audi- 
tor that it did not meet the annual renewable resource require- 
ments in chapter 19.285 RCW due to events beyond the rea- 
sonable control of the utility per RCW 19.285.040 (2)(i), the 
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utility shall summarize these events in its June | report to the 
department immediately following the target year. 


NEW SECTION 


WAC 194-37-120 Documentation of renewable 
energy achievement. Each utility shall provide the auditor 
access to contracts indicating purchases of or documentation 
indicating ownership of RECs and/or megawatt-hours from 
eligible renewable/ resources equal to or exceeding the 
annual percentage standard for the target year. The mega- 
watt-hours from owned eligible renewable resources count 
towards the percentage annual renewable energy target as 
long as the associated nonpower attributes, or RECs, if any 
have been created, are not owned by a separate entity or have 
not been used in an optional pricing program. A utility's 
power purchase contract, for eligible renewable resources, 
provides documentation for this section if the contract speci- 
fies that the nonpower attributes, or RECs if any have been 
created, associated with the power from the eligible renew- 
able resources have been acquired by the utility. 

(1) Each utility that claims a 1.2 multiplier credit for the 
electricity output from an eligible renewable resource per 
RCW 19.285.040 (2)(h)() shall provide a copy of written 
documentation from the council that the facility met the 
apprenticeship labor standard of fifteen percent of the total 
labor hours used in its construction. 

(2) A utility may provide a copy of documentation from 
the BPA indicating a quantity of power that BPA sold to the 
utility for the target year that was supplied by an eligible 
renewable resource. 

(3) Each utility that claims a 2.0 multiplier credit for the 
electricity output from an eligible renewable resource per 
RCW 19.285.040 (2)(b) shall provide documentation that the 
REC applied in that year, associated with the distributed gen- 
eration resource, is owned by the utility. 


NEW SECTION 


WAC 194-37-130 Documentation of incremental 
hydropower. (1) Utilities may count toward their annual 
renewable resource targets incremental power acquired from 
qualified incremental hydropower efficiency improvements 
made at the following facilities since 1999: 

(a) Hydropower facilities in the Pacific Northwest 
owned by a qualifying utility where the new generation does 
not result in new water diversions or impoundments. 

(b) Hydroelectric generation facilities in irrigation pipes 
and canals located in the Pacific Northwest, where the addi- 
tional generation does not result in new water diversions or 
impoundments. 

(2) The utility shall calculate renewable resource power 
from incremental hydropower as the increase in annual 
megawatt-hours of generation attributable to the qualified 
incremental hydropower efficiency improvements under 
average water generation. 

(3) The increase in annual megawatt-hours of generation 
attributable to the qualified incremental hydropower effi- 
ciency improvements shall be documented by engineering 
studies or with before and after generation data. The docu- 
mentation shall clearly explain: 


Washington State Register, Issue 08-02 


(a) Where the facility is located; 

(b) When the improvements were made; 

(c) How the amount of generation in "average water gen- 
eration" was calculated; 

(d) What other factors may have caused an increase in 
electricity production and how the amount "attributable to the 
qualified improvements" was extracted from the total 
increase; 

(e) How and why the "qualified improvements" 
increased hydropower production; and 

(f) How the utility came to acquire the incremental out- 
put associated with the qualified improvements. 


NEW SECTION 


WAC 194-37-140 Documentation of renewable 
resource financial path for no-load growth utilities. For 
each year that a utility meets the renewable energy financial 
cost cap, associated with no load growth, identified in RCW 
19.285.040 (2)(d), the utility must document the following by 
January 1: 

(1) That it used a consistent methodology from year to 
year to weather-adjust its retail load; 

(2) That its weather-adjusted load for the most recent 
prior year is lower than the third year prior; 

(3) That it invested at least one-percent of its total annual 
revenue requirement in each target year on eligible renewable 
resources, RECs, or a combination of both; 

(4) That it executed contracts, dated no later than January 
1 of the target year, for power purchases of eligible renew- 
able resources and/or RECs; 

(5) The quantity of megawatt-hours for each target year 
for which the utility: 

(a) Commenced or renewed ownership of nonrenewable 
resources after December 7, 2006; or 

(b) Made electricity purchases from nonrenewable 
energy resources, incremental to its annual electricity pur- 
chases made or contracted for before December 7, 2006. 

Sources of power for daily spot market purchases are not 
included in this calculation; 

(6) The RECs the utility acquired, in addition to any 
RECs acquired for subsection (3) of this section, to offset 
nonrenewable power purchases listed in subsection (5) of this 
section; and 

(7) Annual revenue requirement for the target year. 


NEW SECTION 


WAC 194-37-150 Financial documentation of annual 
revenue requirement. (1) For purposes of the report filed 
pursuant to RCW 19.285.070, a utility shall document its 
annual revenue requirement. 

(2) A utility that uses a different basis for the determina- 
tion of its annual revenue requirement for purposes of calcu- 
lating what it expects to recover or actually recovers through 
retail electricity sales in the state of Washington in that year 
may use that number in the calculation of the cost cap and 
must provide documentation to support this alternative 
approach. 
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NEW SECTION 


WAC 194-37-160 Documentation of financial cost 
cap—Current information and timeline. By January 1 of 
the first target year that a utility fulfills its renewable energy 
requirements under RCW 19.285.050, the utility shall select 
one of the following methodologies for calculating the incre- 
mental cost of all eligible renewable resources acquired 
thereafter by that utility: 

(1) Annual update methodology. In each year that a util- 
ity fulfills its renewable energy requirements by complying 
with the cost cap identified in RCW 19.285.050 it must doc- 
ument its calculations no later than January 1 of the target 
year. The utility will use the most current information avail- 
able to the utility within twelve months prior to the initial 
documentation of the cost cap pursuant to WAC 194-37-170 
through 194-37-190. The utility will update this documenta- 
tion in its June 1 report submitted pursuant to RCW 19.285.- 
070. These annual updates of costs, based on the most cur- 
rent information available, apply to both the renewable 
resource and the substitute resource. 

(2) Permanent one-time methodology. For each specific 
renewable resource investment, a utility shall perform a one- 
time calculation of the levelized incremental cost pursuant to 
WAC 194-37-170 through 194-37-190. The levelized incre- 
mental cost may be a single annual value or a stream of 
annual values. Ifa single annual value is used, the levelized 
incremental cost for each eligible renewable resource project 
or purchase, calculated through this one-time analysis in the 
year of acquisition, shall be allowed to inflate utilizing the 
Producer Price Index over the life of the renewable resource 
after the initial calculation. If a stream of annual values is 
used, the inflated values contained within the stream shall be 
used to calculate the incremental cost at future points in time. 
The utility will include a determination of incremental cost 
for each renewable resource investment in its June 1 report 
submitted pursuant to RCW 19.285.070, beginning in the 
year the utility complies with the cost cap identified in RCW 
19.285.050. 


NEW SECTION 


WAC 194-37-170 Documentation for financial 
path—Levelization of costs. (1) Each utility must document 
its calculation of the levelized annual incremental cost of eli- 
gible renewable resources. Utilities are encouraged, but not 
obligated, to use the following methodology: 

Step 1: Calculate the net present value of the cost of the 
utility's eligible renewable resource and substitute resource 
over an equivalent contract length or facility life. 

Step 2: Calculate equal nominal values over the appro- 
priate contract length or facility life that have a net present 
value equal to those calculated in Step 1, using the same dis- 
count rate. 

Step 3: Calculate the annual difference between the lev- 
elized delivered cost for the eligible renewable resource and 
the substitute resource to determine the levelized incremental 
cost of the eligible renewable resource. 

A utility that uses the annual update methodology must 
document the basis for any change to the levelization meth- 
odology used in a prior June 1 report to levelize the costs of 
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an eligible renewable resource and its associated substitute 
resource. 


(2) Regardless of the methodology chosen to levelize 
costs, utilities must document the basis for their chosen 
method for levelizing costs. 


(3) Utilities must document the basis for the discount 
rate used in its levelized cost calculations. 


(4) Utilities must document how the discount rate used to 
perform the levelized cost calculations is consistent with the 
inflationary assumptions incorporated into the delivered cost 
projections for the eligible renewable resource and substitute 
resource. 


(5) Utilities must document how the method and 
assumptions used to levelize delivered costs for the eligible 
renewable resource are consistent with those used to levelize 
the delivered cost of the associated substitute resource. 


NEW SECTION 


WAC 194-37-180 Documentation of financial path— 
Delivered cost. (1) The delivered cost of a resource includes 
all direct and indirect costs associated with that resource 
being delivered to the distribution system of a utility over the 
contract length or facility life of the delivered resource. 
Direct and indirect costs may include operating and capital 
expenses related to the delivered resource. 


(2) Using the Uniform System of Accounts of the Fed- 
eral Energy Regulatory Commission (FERC) as an illustra- 
tion, the reported resource costs are expected to generally fall 
within, but not necessarily be limited to, the following cost 
accounts: 


Operating Expenses 
Accounts 500-557: Production Expense 
Account 565: Wholesale Wheeling Expense 


Accounts 920-935: Administrative and General 


Expense 


Account 408.1: Taxes Other than Federal Income 


Taxes 


Capital Expenses 


Accounts 403-407: Depreciation and Amortization 


Expense 


Accounts 427-431: Interest-Related Expenses 

(3) A utility may include actual costs in order to equita- 
bly compare the costs of eligible renewable resources and 
substitute resources. This may include the actual costs of 
transmission, firming, shaping, integration, and project spe- 
cific development costs. 

(4) Utilities are encouraged to use the FERC system of 
accounts to document the delivered cost of resources. 
Regardless of the accounting convention used, utilities must 
document the delivered cost estimates for eligible renewable 
resources and their associated substitute resources in a man- 
ner consistent with generally accepted accounting standards. 
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NEW SECTION 


WAC 194-37-190 Documentation of financial path— 
Substitute resource and resource equivalence. (1) In sup- 
port of its annual filings to the department under RCW 
19.285.070, utilities must document the type, availability, 
and cost of the reasonably available substitute resource used 
to calculate the incremental cost of an eligible renewable 
resource. 


(a) In documenting the incremental cost under RCW 
19.285.050 (1)(b), a utility is encouraged to identify substi- 
tute resources using its integrated resource planning process, 
if one is available. If a utility elects to choose a substitute 
resource from a different source other than its most recently 
published integrated resource plan, it must document the 
basis for this decision. Documentation of the cost of a substi- 
tute resource may include, but is not limited to, formal offers 
for the sale of electricity, or published cost projections from 
reputable third-party sources. 

(b) In its selection of a substitute resource, the utility 
shall develop documentation demonstrating that the substi- 
tute resource satisfies the requirements set forth in RCW 
19.285.050. The requirements are: 


(i) Equivalence between the eligible renewable resource 
and the substitute resource by demonstrating the equivalence 
in the amount of energy produced by each resource; 


(ii) Equivalence between the eligible renewable resource 
and the substitute resource by demonstrating the same con- 
tract length or facility life of each resource; 

(iii) The substitute resource is reasonably available to the 
utility; and 

(iv) The substitute resource does not qualify as an eligi- 
ble renewable resource. 


(c) Only supply-side substitute resources shall be used 
by utilities in the calculation of the incremental cost of eligi- 
ble renewable resources. 


(d) When the renewable requirements under RCW 
19.285.040(2) result in a utility having resources in excess of 
its load, the utility may use that excess resource or a forecast 
of projected market prices as the substitute resource if the 
substitute resource requirements of (b) of this subsection are 
otherwise satisfied. The utility will document the resale rev- 
enues, net of transaction costs, received through the sale of 
excess resources or the purchase price for the sale of the 
excess facility sold as a result of the requirement to acquire 
eligible renewable resources. A utility that uses a value other 
than the documented resale revenue in the determination of 
the levelized delivered cost of the substitute resource must 
provide documentation to support this alternative approach. 

(e) A utility may use foregone power purchases from 
BPA, plus any billing credit obtained for reducing its pur- 
chases from BPA, as the basis for the cost of the substitute 
resource if: 


(i) The substitute resource requirements of (b) of this 
subsection are otherwise satisfied; 


(ii) It is entitled under its BPA power sales contract to 
have the BPA meet its net power requirements for the 
expected life of an eligible renewable resource or eligible 
renewable resource purchase; and 
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(iii) As a result of meeting the renewable requirements 
under RCW 19.285.040(2), it foregoes part of its BPA enti- 
tlement in order to obtain that eligible renewable resource. 

(2) For an eligible renewable resource acquired prior to 
the passage of chapter 19.285 RCW, November 7, 2006, a 
utility must support the selection of the related substitute 
resource used in the determination of the incremental cost 
under RCW 19.285.050 with documentation that was avail- 
able at the time of the utility's decision to acquire the eligible 
renewable resource. If no such documentation is available, 
the incremental cost of an eligible renewable resource 
acquired prior to the passage of chapter 19.285 RCW will be 
assumed equal to zero. 


NEW SECTION 


WAC 194-37-200 Financial documentation path 
using renewable energy credits. A utility may elect to 
invest in RECs to meet any portion of, or the entirety of, each 
annual renewable resource target in RCW 19.285.040(2) or 
19.285.050(1). If the cost of the RECs and the incremental 
cost of acquired renewable resources, as documented accord- 
ing to WAC 194-37-150 through 194-37-190, for any one 
year meets or exceeds four percent of the utility's annual rev- 
enue requirement, the utility shall document that the utility 
achieved the four percent cost cap alternative compliance 
path in RCW 19.285.050(1). The documentation must 
include copies of its WREGIS RECs, copies of purchase con- 
tracts, and its annual revenue requirement. 


NEW SECTION 


WAC 194-37-210 Selection of a renewable energy 
credit tracking system. Pursuant to RCW 19.285.030(17), 
the department selects WREGIS as the renewable energy 
credit tracking system. If WREGIS proves to be unworkable 
and if there are alternative tracking systems, the department 
may re-open these rules and solicit, through an open process, 
proposals from other tracking systems to allow it to verify 
renewable energy credits for compliance with chapter 19.285 
RCW. 
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PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 27, 2007, 8:13 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
21-086. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-84 WAC, Penalties. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
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rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
8, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 8, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The commission 
is proposing amending the following sections in chapter 260- 
84 WAC: (1) WAC 260-84-060 Penalty matrixes, a number 
of penalties, for first, second, third and subsequent offenses 
are increasing based upon the current penalty not being a suf- 
ficient deterrent. Also, penalties at Class A and B race meets 
that are the same as penalties at a Class C race meet are being 
moved under "Class A, B, and C Licensed Facilities." Some 
of the current penalties are being amended for clarity. 
Finally, several new violations (with penalties) have been 
added (e.g., unauthorized late scratch and failure to submit 
gelding report); (2) WAC 260-84-090 Equine medication and 
prohibited substances—Penalties—Guidelines; (3) WAC 
260-84-100 Furosemide penalties; (4) WAC 260-84-120 
Penalties for permitted medications, the term "shall" is being 
replaced by the term "will" or "must." Also, in WAC 260-84- 
120 the penalty for violations within a 365-day period is clar- 
ified; and (5) WAC 260-84-130 Penalties for prohibited prac- 
tices, includes changes for clarification. 

Reasons Supporting Proposal: Purpose is to clarify and 
streamline the rules in this chapter. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 21, 2008 [2007] 
R. J. Lopez 
Deputy Secretary 


AMENDATORY SECTION (Amending WSR 07-03-066, 
filed 1/16/07, effective 2/16/07) 


WAC 260-84-060 Penalty matrixes. (1) The imposi- 
tion of reprimands, fines and suspensions ((skaH)) will be 
based on the following penalty matrixes: 


Proposed 
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Class A and B Licensed Facilities 


3rd Offense or subsequent 


Ist Offense 2nd Offense offense 
(Smoking in restricted areas WAC | $25 $50 $409)) 
260-20-039 
Disturbing the peace WAC 260-80- | Warning to $200 and/or sus- | Warning to $500 and/or sus- | Suspension 
140 pension pension 
Person performing duties for which | $((58)) 100 $((489)) 200 $((458)) 300 
they are not licensed WAC 260-36- 
010 
Unlicensed or improperly licensed. | $100 $200 $300 


personnel WAC 260-28-230 


paper-count for L&T purpeses- 
ae bility) WAC 266 
28-230 -and 260-36-220 


Required te-pay_full taber-and industries premium and assessed-a fine equalte 50% of 


the-premiuntdue 


Licensine—fathire to-divatee-afel 
ony WAC 2260-36-10 


Licensine—fathirete-divatee-a- 
isd icd 
meaner WAC 260-3620 


Licensine—providine false infor 
mation on-appleation WAC 260- 
36-129 


E F cipation WAC 
260-36-080 


License-canceled)) 


Violation of any claiming rule in 
chapter 260-60 WAC 


$200 to $500 plus possible suspension 


((Use-ofimpreper_profane-orinde- 
1 i ficial 


$50 


Failure of jockey agent to honor 
riding engagements (call)((— 
agents)) WAC 260-32-400 


$100 


$200 


((Reportingneorrect-weight—joek- 
eys)) Failure of jockey to report 
correct weight WAC 260-32-150 


$((59)) 100 


$((490)) 200 


$((200)) 300 


Failure of jockey to appear for 


films((—jeekeys)) WAC 260-24- 
510 


$50 


$100 


$200 


Failure of jockey to fulfill riding 
engagement WAC 260-32-080 


$100 


$150 


$200 


Jockey easing mount without cause 
WAC 260-52-040 


$250 and/or suspension 


$((258)) 500 and/or suspen- 
sion 


$((50@)) 1000 and/or sus- 
pension 
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Class A and B Licensed Facilities 


lst Offense 


2nd Offense 


3rd Offense or subsequent 
offense 


Jockey failing to maintain straight 
course or careless riding with no 
disqualification (jockey at fault) 
WAC 260-52-040 


Warning to $750 and/or suspension (riding days) 


Jockey failing to maintain straight 


Suspension (riding days) and possible fine 


course or careless riding resulting in 


a disqualification (jockey at fault) 
WAC 260-52-040 


Jockey's misuse of whip WAC 260- | Warning to $2500 
52-040 

((Use-of stimutatine deviee-nay- tyearsu 

include] ies} WAC 260-52-040 


Entering ineligible horse WAC 260- | $((5®)) 250 $((480)) 500 $((488)) 1000 
40-140 and 260-80-030 
Unauthorized late scratch (WAC $200 $300 $400 
260-40-010) 
Arriving late to the paddock or- Warning to $50 ((Warningte)) $50 to $100 | (($50+4e)) $100 to $200 
receiving barn WAC 260-28-200 
Failure to deliver furosemide treat- | Warning to $50 $100 $200 
ment form to official veterinarian 
by appointed time WAC 260-70- 
650 
Failure to have registration papers | $((50-+e$400)) 200 $((469)) 300 $((469)) 400 
on file - resulting in a scratch WAC 
260-40-090 
Failure to obtain permission for ((Warninete)) $50 $100 $((489)) 200 
equipment changes WAC 260-44- 
010 
Failure to report performance Warning to $50 $100 $150 
records WAC 260-40-100 
Failure to submit gelding report $100 $200 $300 
WAC 260-28-295 
Insufficient workouts - resulting in | $((50+e$400)) 200 $((489)) 300 $((489)) 400 
scratch WAC 260-40-100 
Class C Licensed Facilities 
3rd Offense or subsequent 

Ist Offense 2nd Offense offense 
((Smoking in restricted areas WAC | $25 $50 $406)) 
260-290-030 
Disturbing the peace WAC 260-80- | Warning to $100 and/or sus- | $250 and/or suspension Suspension 


140 


pension 
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Class C Licensed Facilities 


3rd Offense or subsequent 
Ist Offense 2nd Offense offense 
Person performing duties for which | $50 $100 $150 
they are not licensed WAC 260-36- 
010 
Unlicensed or improperly licensed_ | $50 $100 $200 
personnel WAC 260-28-230 


((Unkeensed or+mproperlyHeensed | Required to-pay full labor and industries premium and assessed a fine equal te 50% ef 
. ; 
I 4 : : f ; i 
#5) -WAC260-28-230-and260-36- 
220 
: S100 ble denial ofli 
ony WAC 260-3620 
Li mo fail taal : Warni 525 
demeanor-or- gross misdemeanor 
WAC 2690-36420 
; A aa 550-40 $256 ‘ble denial ofl 
tion-on-appleation WAC 260-36- 
420 
License-canceled)) 


Gi 7 icipation WAC 
260-36-080 


Violation of any claiming rule in 
chapter 260-60 WAC 


$100 to $250 plus possible suspension 


((Use-ofimproper,prefaneorinde- | $50 $100 $259 
eentlansuasete-aracine official 

WAC 260-809-4130. 

Unsafe-vehicle operation WAC Warning te$50 

260-20-926 

28-030 suspension 

Faihireto-appearforruline confer | Suspensien)) 

ence WAC 260-24 310 

Failure to honor riding engagements | $25 $50 $100 
(call) - agents WAC 260-32-400 

Reporting incorrect weight - jock- | $25 $50 $100 
eys WAC 260-32-150 

Failure to appear for films - jockeys | $25 $50 $100 
WAC 260-24-510 

Failure to fulfill riding engagement | $50 $100 $200 
WAC 260-32-080 

Easing mount without cause WAC | $100 $200 and/or suspension $400 and/or suspension 
260-52-040 


Jockey failing to maintain straight 
course or careless riding WAC 260- 
52-040 


Warning to $750 and/or suspension (riding days) 


Jockey's misuse of whip WAC 260- 
52-040 


Warning to $2500 


((Use-of stimutatine deviee-tnay- 
included es} WAC260-52-046 


tyearsu 
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Class C Licensed Facilities 


3rd Offense or subsequent 


lst Offense 


2nd Offense 


offense 


Entering ineligible horse WAC 260- | $((25)) 100 $((59)) 200 $((59)) 300 
40-140 and 260-80-030 
Unauthorized late scratch WAC $100 $200 $300 
260-40-010 
Arriving late to the paddock WAC | Warning to $25 $50 $((59)) 100 
260-28-200 
Failure to deliver furosemide treat- | Warning to $25 $50 $100 
ment form WAC 260-70-650 
Failure to have registration papers | $50 $100 $100 
on file - resulting in a scratch WAC 
260-40-090 
Failure to submit gelding report $50 $100 $200 
WAC 260-28-295 
Failure to obtain permission for ((Warninete-$50)) $25 $50 $((59)) 100 
equipment changes WAC 260-44- 
010 
Class A, B and C Licensed Facilities 
3rd Offense or subsequent 
Ist Offense 2nd Offense offense 
Smoking in restricted areas WAC $50 $100 $250 and/or suspension 
260-20-030 
Tampering with a fire protection, $((58)) 200 $((469)) 500 $((250-phis-pessible)) 
prevention or suppression system or 1000 and/or suspension 
device WAC 260-20-030 
Failure to post problem gambling Warning to $50 $100 $200 
signs WAC 260-12-250 
Issuing a check to the commission | $((25)) 50 $((58)) 100 $((499)) 200 
with not sufficient funds WAC 260- 
28-030 
Failure to follow instructions of the | $50 $100 $200 
outrider WAC 260-24-690 
Use of improper, profane, or inde- | $200 $300 $500 
cent language WAC 260-80-130 
Failure to complete provisional ((Warning-te)) $100 and $250 and ((deniat)) suspen- | $500 and ((deniat)) sus- 
license application within fourteen | ((deniat)) suspension of sion of license pension of license 
days WAC 260-36-200 license 
Failure to register employees with | Warning to $50 $100 $200 
the commission (trainers responsi- 
bility) WAC 260-28-230 
Failure to furnish fingerprints WAC | $100 and suspension of $250 and suspension of $500 and suspension of 
260-36-100 license license license 
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Class A, B and C Licensed Facilities 


3rd Offense or subsequent 


lst Offense 2nd Offense offense 


Nonparticipation - licensing WAC 


License canceled 


260-36-080 


False application WAC 260-36-100 


$50 to $250 and/or possible denial, suspension or revocation of license 


and 260-36-120 


Failure to divulge a misdemeanor or 


Warning to $100 


gross misdemeanor WAC 260-36- 
120 


Failure to divulge a felony WAC 


$100 to $250 and/or denial, suspension, or revocation of license 


260-36-120 


Failure to provide full disclosure, 


$500 fine and/or denial, suspension or revocation of license 


refusal to respond to questions, or 
responding falsely to stewards or 
commission investigators WAC 
260-24-510 


Failure to pay proper industrial 


In addition to being required to pay the full industrial insurance premium, the trainer 


insurance premium(s) chapter 260- 


will be assessed a fine equal to fifty percent of the premium due 


220 WAC and WAC 260-36-230 


Failure to pay ((erdefaulten)) L&I 
payment agreement WAC 260-28- 
235 


((Per-L&1 premium paymentagreement)) Immediate suspension until premium paid 
((phis-$25)) and $50 fine for each quarter payment is late 


Failure to register employees with 
the commission (trainer's responsi- 
bility) WAC 260-28-230 


Warning to $50 


Unlicensed person on the backside 
WAC 260-20-040 ((and26020- 
090)) 


Report violation to the racing association 


Financial responsibility WAC 260- 
28-030 


Resolution with mutual agreement between the parties - failure to comply with the 
agreement will result in immediate suspension 


Failure to appear for a ruling confer- 


Suspension (conference may be held in individual's absence) 


ence WAC 260-24-510 


Failure to pay fine within 7 days of 


Suspension until fine paid 


ruling conference (no extension 
granted or no request for hearing 
filed) WAC 260-24-510 


Possession or use of a stimulating 


1 year suspension plus mandatory referral to commission for revocation 


device (may include batteries) WAC 
260-52-040 and 260-80-100 


Offering or accepting a bribe in an 


1 year suspension plus mandatory referral to commission for revocation 


attempt to influence the outcome ofa 
race WAC 260-80-010 


Failure to wear proper safety equip- 
ment WAC 260-12-180 


$50 $100 $200 


Horses shod with improper toe grabs 


Horse scratched and $250 Horse scratched and $500 | Horse scratched and 


WAC 260-44-150 


$1000 fine to trainer and 
plater 


fine to trainer and plater fine to trainer and plater 


Failure to display or possess license 
badge when in restricted area WAC 
260-36-110 


$25 $50 $100 
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(2) In determining whether an offense is a first, second, 
third or subsequent offense, the commission, or designee 
((shal)) will include violations((;)) which occurred in Wash- 
ington as well as any other recognized racing jurisdiction. If 
a penalty is not listed under second or third/subsequent 
offense columns, the penalty listed in the "first offense" col- 
umn ((shaĦ)) will apply to each violation. 

(3) Except as otherwise provided in this chapter, for any 
other violation not specifically listed above, the stewards 
have discretion to impose the penalties as provided in WAC 
260-24-510 (3)(a). For violations considered minor, the fine 
can be up to $500 and/or suspension for up to sixty days. 
Fines for violations considered major can be up to $2,500 
and/or suspension up to one year, or revocation. 

(4) Circumstances which may be considered for the pur- 
pose of mitigation or aggravation of any penalty ((skaH)) will 
include, but are not limited to, the following: 

(a) The past record of the licensee or applicant; 

(b) The impact of the offense on the integrity of the 
parimutuel industry; 

(c) The danger to human and/or equine safety; 

(d) The number of prior violations of these rules of rac- 
ing or violations of racing rules in other jurisdictions; and/or 

(e) The deterrent effect of the penalty imposed. 

(5) For violations covered by chapter 260-70 WAC, 
Medication, the stewards ((shaĦ)) will follow the penalty 
guidelines as set forth in WAC 260-84-090. 

(6) The stewards may refer any matter to the commission 
and may include recommendations for disposition. The 
absence of a stewards' referral ((shaHt)) will not preclude 
commission action in any matter. A stewards' ruling ((skhal)) 
will not prevent the commission from imposing a more 
severe penalty. 


AMENDATORY SECTION (Amending WSR 06-07-058, 
filed 3/10/06, effective 4/10/06) 


WAC 260-84-090 Equine medication and prohibited 
substances—Penalties—Guidelines. (1) Upon a finding of 
a violation of the medication and prohibited substances rules 
in chapter 260-70 WAC, the stewards ((shaH)) will consider 
the classification level of the medication, drug or substance 
prior to imposing a penalty. The stewards ((sha})) will also 
consult with an official veterinarian to determine the nature 
and seriousness of the laboratory finding or the medication 
violation and whether the violation was a result of the admin- 
istration of a therapeutic medication as documented in a vet- 
erinarian's report received per WAC 260-70-540. 

(2) A lesser penalty than that established in WAC 260- 
84-110 may be imposed if a majority of the stewards deter- 
mine that mitigating circumstances warrant a lesser penalty. 
If a majority of the stewards determine a greater penalty is 
appropriate or that a penalty in excess of the authority granted 
them is appropriate, they may impose the maximum penalty 
authorized and refer the matter to the commission with spe- 
cific recommendations for further action. In determining if 
there are mitigating circumstances surrounding a medication 
violation for substances referred to in chapter 260-70 WAC, 
at least the following ((skaH)) will be considered: 
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(a) The past record of the trainer and/or veterinarian in 
medication/drug cases; 

(b) The potential of the medication/drug to influence a 
horse's racing performance; 

(c) The availability of the medication/drug; 

(d) Whether there is reason to believe the responsible 
party knew of the administration of the medication/drug 
used; 

(e) The steps taken by the trainer to safeguard the horse; 

(f) The probability of environmental contamination or 
inadvertent exposure due to human drug use; 

(g) The purse of the race; 

(h) Whether the medication found was one for which the 
horse was receiving a treatment as determined by the veteri- 
narian report(s); 

(i) Whether there was any suspicious betting pattern in 
the race; and 

(j) Whether the presence of the medication/drug in urine 
was confirmed in serum or plasma. 

(3) If a majority of the stewards determine a penalty 
greater than established in these rules is appropriate, they 
may impose the maximum penalty authorized and refer the 
matter to the commission with specific recommendations for 
further action. 

(4) If the penalty is not otherwise established for a viola- 
tion of chapter 260-70 WAC, the penalty ((skaH)) will be 
determined by the board of stewards. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-100 Furosemide penalties. (1) Penalties 
((shalt)) will be assessed against any person found to be 
responsible or party to the improper administration of furo- 
semide or failure to administer furosemide when required, in 
chapter 260-70 WAC as follows: 

Fine not to exceed three hundred dollars. Multiple viola- 
tions by an individual within a three hundred sixty-five day 
period may be referred to the commission for further action, 
which may include an additional fine or suspension. 

(2) Equine medication violations from Washington and 
all recognized racing jurisdictions, ((shaH)) will be consid- 
ered when assessing penalties. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-110 Penalties for uniform classifica- 
tions. (1) Penalties ((shalt)) will be assessed against any per- 
son found to be responsible or party to the improper adminis- 
tration of a drug or the intentional administration of a drug 
resulting in a positive test. In assessing penalties under this 
section, violations in the last three hundred sixty-five days 
from Washington and all recognized racing jurisdictions 
((shalt)) must be considered. 

(a) Class 1 - One to five year suspension and at least 
$5,000 fine and loss of purse. 

(b) Class 2 - Six months to one year suspension and 
$1,500 to $2,500 fine and loss of purse. 

(c) Class 3 - Sixty days to six months suspension and up 
to $1,500 fine and possible loss of purse. 


Proposed 


WSR 08-02-045 


(d) Class 4 - Zero to sixty days suspension and up to 
$1,000 fine and possible loss of purse. 

(e) Class 5 - Warning to fifteen days suspension with a 
possible loss of purse and/or fine. 

(2) A lesser penalty may be imposed if a majority of the 
stewards determine that mitigating circumstances, as outlined 
in WAC ((260-70-990)) 260-84-090 exist. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-120 Penalties relating to permitted 
medication. (1) Should the laboratory analysis of serum or 
plasma taken from a horse show the presence of more than 
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one approved nonsteroidal anti-inflammatory drug (NSAID) 
in violation of these rules the following penalties ((ska})) 
will be assessed: 

(a) For a first offense within a three hundred sixty-five 
day period - Fine not to exceed $300; 

(b) For a second offense within a three hundred sixty- 
five day period - Fine not to exceed $750; 

(c) For a third offense within a three hundred sixty-five 
day period - Fine not to exceed $1,000. 

(2) Should the laboratory analysis of serum or plasma 
taken from a horse show the presence of phenylbutazone in 


excess of the quantities authorized by this rule, the following 
penalties ((shaH)) will be assessed: 


lst offense within 


Concentration 365 days 


2nd offense within 
365 days 


3rd and subsequent offenses 
within 365 days 


> 5.0 but < 6.5 mcg/ml 


Warning 


Fine not to exceed $300 


Fine not to exceed $500 


()) = 6.5 but < 10.0 mcg/ml 


Fine not to exceed $300 


Fine not to exceed $500 


Fine not to exceed $1000 


((2)) > 10.0 mcg/ml 


Fine not to exceed $500 


Fine not to exceed $1000 


Fine not to exceed $2500 and 


possible suspension 


(3) Detection of any unreported permitted medication, 
drug, or substance by the primary testing laboratory may be 
grounds for disciplinary action. 

(4) As reported by the primary testing laboratory, failure 
of any test sample to show the presence of a permitted medi- 
cation, drug or substance when such permitted medication, 
drug or substance was required to be administered may be 
grounds for disciplinary action, which may include a fine not 
to exceed three hundred dollars. Multiple violations by an 
individual within a three hundred sixty-five day period may 
be referred to the commission for further action, which may 
include an additional fine and/or suspension or revocation. 

(5) In assessing penalties for equine medication, viola- 
tions from Washington and all recognized racing jurisdic- 
tions ((sha#})) will be considered. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-130 Penalties for prohibited practices. 
For a person or persons found to be responsible for ((et-party 
te)) violation of WAC 260-70-545, including the treating vet- 
erinarian, the following penalties ((shaH)) will be assessed: 

(1) For violations of WAC 260-70-545, except WAC 
260-70-545 (4)(b); 

(a) For first offense - Thirty day suspension and $1,000 
fine; 

(b) For second offense - Sixty day suspension and $2,000 
fine; 

(c) For third offense - One year suspension, $2,500 fine 
and a mandatory referral to the commission. 

(2) For violations of WAC 260-70-545 (4)((€))), the 
person or persons found to be responsible for ((et-partyte)) 
the violation, including the treating veterinarian ((shaH)) will 
be suspended for one year, ((shaH)) pay a $2,500 fine and 
((there- shal be-a mandatory referral)) referred to the commis- 


sion. 


Proposed 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 260-84-050 Suspensions—Computation 


of time. 


WAC 260-84-070 Ejectment from grounds— 


Permission to reenter. 
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PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 27, 2007, 8:20 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
09-131. 

Title of Rule and Other Identifying Information: 
Amending the following chapters in Title 260 WAC: Chap- 
ter 260-24 WAC, Association officials and employees; chap- 
ter 260-52 WAC, The race—Paddock to finish; chapter 260- 
56 WAC, Objections and protests; chapter 260-60 WAC, 
Claiming; chapter 260-64 WAC, Winning; and chapter 260- 
66 WAC, Walking over. 

In addition, chapter 260-76 WAC, Bookmaking, is being 
repealed and new WAC 260-80-170 Bookmaking, is being 
added. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
5, 2008. 
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Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 5, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: In March 2003, 
the commission noted that the rules in Title 260 WAC were 
outdated and needed review. As part of the agency's regula- 
tor [regulatory] reform effort a comprehensive comparison of 
Title 260 WAC with the National Parimutuel Model Rules 
was conducted. That study was completed and published in 
August 2003. As a result, it was recommended at [and] 
approved by the commission that rather than adopting the 
national model rules in their entirety, the commission under- 
take the effort of amending rules, chapter by chapter and 
adopting only those portion[s] of the model rules that met the 
needs of the state of Washington, while still maintaining the 
integrity of the Washington "Rules of Racing." Since 2003, 
the agency has undertaken a chapter-by-chapter reform 
effort. It was not until 2007 that the agency had the resources 
to focus it[s] efforts on those chapters that had yet to be 
reviewed. The proposal is to amend the following chapters: 
Chapter 260-24 WAC, Association officials and employees; 
chapter 260-52 WAC, The race—Paddock to finish; chapter 
260-56 WAC, Objections and protests; chapter 260-60 WAC, 
Claiming; chapter 260-64 WAC, Winning; chapter 260-66 
WAC, Walking over; and chapter 260-76 WAC, Bookmak- 
ing (this chapter is being repealed and a new section in chap- 
ter 260-80 WAC, Penalties, is being added - WAC 260-80- 
170 Bookmaking). 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 27, 2007 
R. J. Lopez 


Deputy Secretary 


AMENDATORY SECTION (Amending Rule 232, filed 
1/30/67) 


WAC 260-24-030 ((Submittalef+resterte—conmis— 


sien—Appreval—_Substitutiens.)) Commission approval 
of racing officials. ((Atteastten-days-priertethe first dayof 
atace meeting the-assectation shall submitin writing tothe 
commission the names-_of all_asseciation raciie offictals 
engaged for the meeting,_and ne-asseciation racing official 
shal-be- qualified te-act until he shall have been_approved by 
the-commisston tithe eventofineapacitation ofanysuch 
approved _asseciation offical the-assoctation may withthe 

)) A) At 


least ten days prior to the first day of an approved race meet, 
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the association must submit to the commission, in writing, 
the names of all racing officials for the race meet. 

(2) At least ten days prior to the first day of an approved 
race meet, the executive secretary must submit to the com- 
mission, in writing, the names of all commission employees 
who will be serving as racing officials for the race meet. 

(3) Both the association and the executive secretary may 
use substitutions as necessary. All substitutions must be 
reported to the commission, in writing, at the next regular 
scheduled meeting of the commission. 


AMENDATORY SECTION (Amending WSR 05-07-065, 
filed 3/11/05, effective 4/11/05) 


WAC 260-24-500 Racing officials. (1) Officials at a 
race meet include the following: 

(a) Stewards; 

(b) Racing secretary; 

(c) Horsemen's bookkeeper; 

(d) Mutuel manager; 

(e) Official veterinarian(s); 

(f) Horse identifier; 

(g) Paddock judge; 

(h) Starter; 

(i) Security director, association; 

(j) Commission ((seeuritynspeetorés})) investigator(s); 

(k) Commission auditor; 

(1) Clerk of scales; 

(m) Jockey room supervisor; 

(n) Film analyst; 

(o) Clocker(s); 

(p) Race timer; 

(q) Paddock plater; 

(r) Mutuel inspector; 

(s) Outrider(s); 

(t) Any other person designated by the commission. 

(2) ((Fhe-commission officials_of a race-meetshall be 
designated prierte-each race meet and these-comimission 
officials shall be-compensated by the commission: )) 

The association officials of a race meet ((shaH)) will 
include but are not limited to: Racing secretary, mutuel man- 
ager, starter, horsemen's bookkeeper, association security 
director, jockey room supervisor and outrider(s). 

(3) Eligibility: 

(a) To qualify as a racing official, the appointee ((skaH)) 
must be; 

(i) Of good character and reputation; 

(ii) Familiar with the duties of the position and with the 
commission's rules of racing; 

(iii) Mentally and physically able to perform the duties 
of the job; and 

(iv) In good standing and not under suspension or ineli- 
gible in any recognized racing jurisdiction. 

(b) To qualify for appointment as a steward the appoin- 
tee ((shatt)) must be an Association of Racing Commission- 
ers International-accredited steward, unless the appointee has 
been appointed as a substitute steward as provided in WAC 
260-24-510, and be in good standing with all Association of 


Pade ENAS paleo ines JuEAdicuons(( 
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ardas-providedin WAC 260-24 -510)). The commission may 
waive this accreditation requirement for Class C race ((meet- 
ings)) meets. 

(4) The commission, in its sole discretion, may deter- 
mine the eligibility of a racing official and, in its sole discre- 
tion, may approve or disapprove any such official for licens- 
ing. 

(5) While serving in an official capacity, racing officials 
and their assistants ((shalt)) may not: 

(a) Participate in the sale ((er)), purchase, or ownership 
of any horse racing at the meet; unless disclosed in advance 
and approved by the board of stewards; 

(b) Sell or solicit horse insurance on any horse racing at 
the meet; 

(c) Be licensed in any other capacity without permission 
of the ((eemmissien)) executive secretary, or in case of an 
emergency, the permission of the stewards; 

dd) Make a wager on the outcome of any horse race ((fer 

)) at_a race meet 
under the jurisdiction of the commission; or 

(e) Consume or be under the influence of alcohol and/or 
((any-prohibited-substances)) drugs while performing official 
duties. 

(6) Racing officials and their assistants ((shaH)) must 
immediately report to the stewards every observed violation 
of these rules. 

(7) Complaints against officials: 


Pa apes ei i aap ts seh area et iaas 


e) Any complaint sonnet (a) an_association racing 
official other than a steward ((skeH)) will be made to the 
board of stewards i in writing and signed by the complainant. 


fe} A-racing_offieialinaybe held responsible-bythe 
| , sion fort ; thei f 


2 


i TON 


(b)- Fhe commission shall appemt orapprove ts officials 
foreachrace meet the officials shalt perform the duties-as 
euthned herein and such other -duties-as_are neeessary_as 
| nedbet S f l 

(9) -Where-an-emersency—vacaney_exists-amons racing 
Qe ere E anon ae 


(eine docth ssion and shall be-clieclve uuu he vacancy K 


filledin accordance-with these rules. 

€O) The presiding steward will report to the executive 
secretary the action taken or recommended by the board of 
stewards. The executive secretary will determine whether the 
matter will be referred to the commission. The board of stew- 
ards will notify the complainant, in writing, of the action 
taken or recommended; 

(b) Any complaint against a commission racing official, 
including an association steward, will be made to the execu- 
tive secretary. The executive secretary will, if able, notify the 
complainant in writing of the action taken; 
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(8) Should any steward be absent at race time, and no 
approved alternate steward be available, the remaining stew- 
ards ((shaH})) may appoint a substitute for the absent steward. 
If a substitute steward is appointed, the ((eemmissien)) pre- 
siding steward will notify the executive secretary and the 


association ((shal be netified bythe stewards)). 


AMENDATORY SECTION (Amending WSR 07-03-067, 
filed 1/16/07, effective 2/16/07) 


WAC 260-24-510 Stewards. (1) General authority: 

(a) The stewards for each race meet are responsible to the 
executive secretary for the conduct of the race meet and the 
initial agency determination of alleged rule violations in 
accordance with these rules; 

(b) The stewards will enforce the rules of racing in chap- 
ters 260-12 through 260-84 WAC, excluding chapters 260-49 
and 260-75 WAC. The stewards will take notice of alleged 
misconduct or rule violations and initiate investigations into 
such matters; 

(c) The stewards' authority includes regulation of all rac- 
ing officials, track management, licensed personnel, other 
persons responsible for the conduct of racing, and patrons, as 
necessary to insure compliance with these rules; 

(d) All nominations, entries, ((deelarattens)) and 
scratches will be monitored by a steward; 

(e) The stewards have authority to resolve conflicts or 
disputes related to violations of the rules of racing and to dis- 
cipline violators in accordance with the provisions of these 
rules; 

(£) The stewards have the authority to interpret the rules 
and to decide all questions of racing. The stewards of the race 
meet are hereby given authority to exercise their full power, 
recommending to the commission the imposition of more 
severe penalties if necessary. 

(2) The stewards' period of authority will commence and 
terminate at the direction of the executive secretary. One 
steward will be designated as the presiding steward by the 
executive secretary. 

(3) Stewards ruling conference regarding violations of 
tules of racing: 

(a) The stewards have authority to charge any licensee or 
other person with a violation of these rules, to make rulings 
and to impose penalties including the following: 

(i) Issue a reprimand; 

(ii) Assess a fine not to exceed $2,500.00, except as pro- 
vided in chapter 260-84 WAC ((269-84-060-and260-84- 
H9); 

(iii) Require forfeiture or redistribution of purse or 
award, when specified by applicable rules; 

(iv) Place a licensee on probation; 

(v) Suspend a license or racing privileges for not more 
than one year per violation; 

(vi) Revoke a license; or 

(vii) Exclude from ((greunds)) facilities under the juris- 
diction of the commission. 

(b) The stewards' imposition of reprimands, fines and 
suspensions will be based on the penalties in chapter 260-84 
WAC. 
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For any violation not specifically listed in chapter 260- 
84 WAC, the stewards have discretion to impose the penal- 
ties as provided in (a) of this subsection. 

(c) The stewards may direct a jockey to meet with the 
film analyst whenever a jockey is involved in questionable, 
unsafe or potentially dangerous riding. Jockeys referred to 
the film analyst must appear when directed. Failure to appear 
when directed will be considered a violation of the rules of 
racing for which penalties may be imposed. 

(d) The stewards have the authority to conduct a ruling 
conference, and the authority to: 

(i) Direct the attendance of witnesses and commission 
employees; 

(ii) Direct the submission of documents, reports or other 
potential evidence; 

(iii) Inspect license documents, registration papers and 
other documents related to racing or the rule violation; 

(iv) Question witnesses; and 

(v) Consider all relevant evidence. 

(e) The stewards must serve notice of a conference to 
person(s) alleged to have committed a violation, which must 
contain the following information: 

(i) A statement of the time and place the conference will 
be held; 

(ii) A reference to the particular sections of the WAC 
involved; 

(iii) A short and plain statement of the alleged violation; 
and 

(iv) A statement that if the person does not appear, the 
ruling will be made in his/her absence, and that failure to 
appear will be considered a separate violation of the rules of 
racing. 

(f) Failure to appear for a ruling conference will be con- 
sidered a violation of the rules of racing for which penalties 
may be imposed. 

(g) It is the duty and obligation of every licensee to make 
full disclosure to the board of stewards and commission 
investigators conducting an investigation into any alleged 
violation of these rules, of any knowledge he/she possesses of 
a violation of any rule of racing. No person may refuse to 
respond to questions before the stewards or commission 
investigators on any relevant matter within the authority of 
the stewards or commission, except in the proper exercise of 
a legal privilege, nor may any person respond falsely before 
the stewards or to commission investigators. 

(h) At the ruling conference, the stewards will allow the 
person alleged to have committed a violation to make a state- 
ment regarding the alleged violation. 

(i) All ruling conferences will be recorded. 

(j) Every ruling by the stewards from a ruling conference 
must be served in writing on the person(s) or parties found in 
violation within five days and must include: 

(i) Time and place the ruling was made; 

(ii) Statement of rules violated; 

(iii) Details of the violation; 

(iv) Penalties to be imposed; 

(v) Procedure for requesting a hearing before the com- 
mission to challenge the ruling; and 

(vi) Plain statement of the options of the person found in 
violation, which must include: 
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(A) Accepting the penalty imposed by the stewards; or 

(B) Requesting a hearing before the commission chal- 
lenging the stewards! ruling within seven days of service of 
the ruling. 


(k) (Anypenatty)) Penalties imposed by the stewards, 
except for those penalties in (1), (m), and (q) of this subsec- 
tion, will be stayed if a request for hearing before the com- 
mission is filed within the seven days of service of the ruling. 

(1) If the stewards determine that a person's actions con- 
stitute an immediate((;)) and/or substantial danger to human 
and/or equine health, safety, or welfare, and a request for 
hearing before the commission is filed within seven days of 
service of the ruling, no stay will be granted except by a hear- 
ing before the commission. The hearing before the commis- 
sion will occur within thirty days of filing the request for 
hearing before the commission. 

(m) If the stewards deny an application for license or 
suspend or revoke an existing license for any reasons listed in 
WAC 260-36-120(2), and a request for hearing before the 
commission is filed within seven days of service of the rul- 
ing, no stay will be granted except by a hearing before the 
commission. A hearing before the commission over whether 
or not to grant a stay will occur at the discretion of the com- 
mission. 

(n) The stewards' ruling will be posted and a copy pro- 
vided to the racing association. 

((€#})) (0) If a person does not file a request for hearing 
before the commission within seven days or in the format 
required by chapter 260-08 WAC, then the person is deemed 
to have waived his or her right to a hearing before the com- 
mission. After seven days, if a request for hearing before the 
commission has not been filed, the stewards' penalty will be 
imposed. 

((€6})) (p) "Service" of the notice of ruling conference or 
a stewards' ruling may be by either personal service to the 
person or by depositing the notice of ruling conference or 
stewards’ ruling into the mail to the person's last known 
address in which case service is complete upon deposit in the 
U.S. mail. 


((—p))) (q) If the stewards determine that a person's 
actions constitute an immediate, substantial danger to human 
and/or equine health, safety, or welfare, the stewards may 
enter a ruling summarily suspending the license and/or eject- 
ing the person from the grounds pending a ruling conference 
before the board of stewards. A summary suspension takes 
effect immediately on issuance of the ruling. If the stewards 
suspend a license under this subsection, the licensee is enti- 
tled to a ruling conference before the board of stewards, not 
later than five days after the license was summarily sus- 
pended. The licensee may waive his/her right to a ruling con- 
ference before the board of stewards on the summary suspen- 
sion. 

(4) Protests, objections and complaints. The stewards 
will ensure that an investigation is conducted and a decision 
is rendered in every protest, objection and complaint made to 
them. (( 


Fhe-stewards-are-vestedwith the pewerto-determine 
TE oa tare 


aa _or-they ay place Elas) 
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(5) Stewards' presence: 

(a) On each racing day at least one steward will be on 
duty at the track beginning three hours prior to first race post 
time. 

(b) Three stewards must be present in the stewards' stand 
during the running of each race. (( 
executtve secretary may appointa substitute-steward.)) 

(6) Order of finish for parimutuel wagering: 

(a) The stewards will determine the official order of fin- 
ish for each race in accordance with these rules of racing; 

(b) The decision of the stewards as to the official order of 
finish, including the disqualification of a horse or horses as a 
result of any event occurring during the running of the race, 
is final for purposes of distribution of the parimutuel wager- 
ing pool. 

(7) The stewards have the authority to cancel wagering 
on an individual betting interest or on an entire race and also 
have the authority to cancel a parimutuel pool for a race or 
races, if such action is necessary to protect the integrity of 
parimutuel wagering. 

(8) Records and reports: 

(a) The stewards will prepare a weekly report of their 
regulatory activities. The report will contain the name of the 
racetrack, the date, the weather and track conditions, claims, 
inquiries, protests, objections, complaints and conferences. 
The report will be filed with and approved by the executive 
secretary; 

(b) Not later than seven days after the last day of a race 
((meeting)) meet, unless approved by the executive secretary, 
the presiding steward will submit a written report regarding 
the race ((meeting)) meet to the executive secretary. The 
report will contain: 

(i) The stewards’ observations and comments regarding 
the conduct of the race ((meeting)) meet, the overall condi- 
tions of the association grounds during the race ((meeting)) 
meet; and 

(ii) Any recommendations for improvement by the asso- 
ciation or action by the commission. 

(9) Stewards' list: 

(a) The stewards will maintain a stewards' list of the 
horses which are ineligible to be entered in a race because of 
poor or inconsistent performance or behavior on the racetrack 
that may endanger the health or safety of other participants in 
racing; 

(b) The stewards may place a horse on the stewards' list 
when there exists a question as to the exact identification or 
ownership of said horse; 

(c) A horse which has been placed on the stewards' list 
because of inconsistent performance or behavior, may be 
removed from the stewards' list when, in the opinion of the 
stewards, the horse can satisfactorily perform competitively 
in a race without endangering the health or safety of other 
participants in racing; 

(d) A horse which has been placed on the stewards' list 
because of questions as to the exact identification or owner- 
ship of ((said)) the horse, may be removed from the stewards' 
list when, in the opinion of the stewards, proof of exact iden- 
tification and/or ownership has been established. 

(e) An owner or trainer who disagrees with the stewards' 
decision of placing or maintaining a horse on the stewards' 
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list may request and be granted a stewards' ruling conference 
to challenge the decision of the stewards. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


Wee te ae S20 Racing secretary; (O The meng 


e e E eee cs 


beoksassigning weightsforhandieap tacesand shalt 


recetve-att entries, subseriptions,_declarations-and seratehes- 
Fhe racine -seeretary may employ one or more assistants whe 


may-_assistin_performine the folowine duties An_assistant 
tarytnthat person's-absence- 
A Posl Hani and other sibel i l 
(a) Fhe racing seeretary shalt be 
the-foaland health certifi 


cates, os Heren Anemia S test E and 


@G)-the- racing seeretary_shal maintainatist-ofirerved 
horses-which-are-on_asseciation srounds-and-shall make the 
i Hable fori eae ears hy arene ASA 
the racemeeting. 

Ce S a 


GHtshall be the duty ofthe racine seeretaryte-assisn toe 
appleants-such stabline-_as-he may deem _propertebeoceu- 
pied by-horses- in-_ preparation forracing, He/she-shall deter 


{a} Fhe race seeretary shall stabil E EE 
oe E K T E ARA 


PE A A E E A 


tothetimeofthe-startofarace: 
fe} Winnings during the-yvear-shall be-caleutated bythe 
racine seeretary from the preceding January 
()-Listine-ef horses, the racine seeretary shalt 
(a) Examine alt entry blanks to-verify information as set 


(b) Select the horses_te-start- andthe alse-elsible horses 
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(8) _Upon_completion_of the draw each day, the racing 
seeretary shalt pest-list of entries ina conspicuous location 


(OS The racinp-aderetary shall publish- the piiGinl dally 
program ensuring the accuracy there of the folowire 
information: 


fa} Sequence ofracestobe+un and posttime forthe first 


carried: 
ee ee I 


(e The bea poeiien bad saddle stots nember ordent- 
natien foreach horse + there is-a-variance with the saddle 


(PHidentifieation-of each horse byname color- sex age; 


(44 Fheracingsecretaryshallbecaretakerofthe perma- 
nent records_of all stakes-and-shaH verify that all entrance 
ted-atthe 
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(13) Establishing the conditions and eligibility for enter- 
ing races and publishing the conditions and eligibility to 
owners, trainers, and the commission. Conditions and eligi- 
bility will also be posted in the racing secretary's office. 

(a) For the purpose of establishing conditions, winnings 
will be considered to include all moneys won up to the time 
of the start of the race; 

(b) Winnings during the calendar year will be calculated 
by the racing secretary from the preceding January 1st; 

(14) Entries of horses, which will include: 

(a) Examining all entry blanks to verify correct informa- 
tion; and 

(b) Selecting the horses to start and the "also eligible" 
horses, if any, from those entries received in accordance with 
WAC 260-52-020: 

(15) Upon completion of the draw each day, posting a 
list of entries in a conspicuous location in the race office and 
making the lists available upon request; 

(16) Publishing the official daily program and ensuring 
the accuracy of the following information: 

(a) Sequence of races to be run and post time for the first 
race: 

(b) Purse, conditions and distance for each race, and cur- 
rent track record for each distance; 

(c) The name of licensed owners of each horse (indicate 
as leased, if applicable), and the description of racing colors 
to be carried; 

(d) The name of the trainer and the name of the jockey 
for each horse together with the weight to be carried; 


moneys-due-are paid prior to-entry for races-condue 
meeting.)) The racing secretary is responsible for the follow- 
ing duties: 

(1) Programming of races during the race meet; 

(2) Compiling and publishing condition books; 

(3) Assigning weights for handicap races; 

(4) Receiving all entries, nominations, and scratches; 

(5) Supervising the racing office employees, including 
the assistant racing secretary: 

(6) Receiving, inspecting, and safeguarding all required 
foal and health certificates, Equine Infectious Anemia (EIA) 
test certificates, and other documents of eligibility for all 
horses competing at the track or stabled on the grounds; 

(7) Recording the alteration of the sex of a horse on the 
horse's foal papers and reporting such to the appropriate 
breed registry and past performance services: 

(8) Recording on a horse's registration certificate when a 
posterior digital neurectomy (heel nerving) is performed on 
that horse; 

(9) Maintaining a list of heel nerved horses on associa- 
tion grounds and making the list available for inspection by 
persons participating in the race meet; 

(10) Maintaining a list of all fillies or mares on associa- 
tion grounds that have been covered by a stallion, and making 
this list available for inspection by persons participating in 
the race meet. This list will include the name of the stallion; 

(11) Assigning stalls to be occupied by horses in prepa- 
ration for racing; 

(12) Determining conflicting claims of stable privileges 


(e) The post position and the saddlecloth number or des- 
ignation for each horse if there is a variance with the saddle- 
cloth designation: 

(f) Identification of each horse by name, color, sex, age, 
sire and dam; and 

(g) Any other information that may be requested by the 
association or commission; 

(17) Update the foal certificates on all winners to reflect 
type of race won and amount of purse money awarded: 

(18) Accurately record on the foal certificates any trans- 
fer of ownership of horses, by either claim or bill of sale, to 
reflect true ownership of horse; 

(19) Examining nominations received for early closing 
events, late closing events, and stakes events to verify the eli- 
gibility of all nominations and compile lists for publication; 

(20) Maintaining the permanent records of all stakes and 
verifying that all entrance moneys due are paid prior to entry 
for races conducted at the race meet. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-530 Horsemen's bookkeeper. The 
horvenn s DOOKCED ET Apel peers fe Pec oies ee 


iain-such other records and -acoounis-and perform such other 


duties-as_the-asseciation_and commission may _preseribe)) is 


responsible to maintain the records, moneys and funds on 
account, and the payment of all purses. 


and maintaining a record of arrivals and departures of all 
horses arriving and departing the association grounds; 


(1) Records: ((€@))) The records ((sha})) will include the 
name, mailing address, social security number or federal tax 
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identification number, and the state or country of residence of 
((eaeh)) all horse owners, trainers or jockeys participating at 
the race ((meeting)) meet who ((has)) have funds due or on 
deposit in the horsemen's account; 


subject to inspection by the commission et any times 


D 


(2) All records, moneys, and funds on account((: 


beekkeepershall)) will be maintained((; 
)Separate-and-apart)) separate from moneys and funds 


of the association((; 
6Ð)) in an account designated as Horsemen's Account((; 


@ŒÐ)) and in an account insured by the Federal Deposit 
and Insurance Corporation. The records are subject to 
inspection by the commission or the commission's designee 
at any time. 

((€6}Fhehorsemen's_bookkeeper_shalt be bonded in 


shal be-ne-appealfor-any- 
transferef funds from another purisdiction:)) 

(3) Payment of purses: 

(a) The horsemen's bookkeeper ((skalt)) will receive, 
maintain and disburse the purses of each race and all stakes, 
entrance money, jockey fees, purchase money in claiming 
races, along with all applicable taxes and other moneys that 
properly come into ((his/her)) the bookkeeper's possession in 
accordance with the provisions of ((eemmiéissien)) these rules; 

(b) The horsemen's bookkeeper may accept moneys due 
belonging to other organizations or recognized ((meetings)) 
race meets, provided ((prempt+eturnismade)) the moneys 
are promptly returned to the organization to which the money 
is due; 


money; 

(4))) The horsemen's bookkeeper ((skalt)) will disburse 
the purse of each race and all stakes, entrance money, jockey 
fees and purchase money in claiming races, along with all 
applicable taxes, upon request, within ((48)) forty-eight hours 
of receipt of notification that all tests with respect to such 
races have cleared the drug testing; 

((€e})) (d) Absent a prior request, the horsemen's book- 
keeper ((shal)) will disburse moneys to the persons entitled 
to receive the same within ((45)) fifteen days after the last 


race day of the race ((meeting,imehidine)) meet. This 
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includes purses for official races, provided ((that)) all tests 


((with-respeette-such)) on horses in races have cleared the 


drug testing laboratory and ((previded-further)) that no pro- 
test or appeal has been filed with the stewards or the commis- 


sion; 

(e) The amount of purse money earned will be credited 
in the currency of the jurisdiction in which the race was run. 
There is no right to a hearing under WAC 260-08-675 for any 
exchange rate loss at the time of transfer of funds to or from 
another jurisdiction; 

(f) In the event a protest or appeal has been filed with the 
stewards or the commission, the horsemen's bookkeeper 
((shalt)) will disburse the purse within ((48)) forty-eight 
hours of receipt of dismissal or a final nonappealable order 
disposing of ((sueh)) the protest or appeal. 

(4) The association license is subject to disciplinary 
action by the commission for any violation of or noncompli- 
ance with the provisions of this section. 


AMENDATORY SECTION (Amending WSR 98-01-145, 


filed 12/19/97, effective 1/19/98) 
wee 260- a mn Patel e Ooae 


entend hl forthe—correctness—of all _pay—off 
Gy Maintain recordsofalhwagersand-provideinforma- 


relating tethe mutrel department) ) 


The mutuel manager is responsible for the following: 


(1) The overall operation of the parimutuel department; 

(2) The correctness of all pay-off prices; 

(3) To maintain records of all wagers; 

(4) To provide information regarding betting patterns to 
the commission, or its designee(s); 

(5) To supervise all association employees who work in 
the parimutuel department; 

(6) To make decisions regarding the operation of the 
parimutuel department; and 

(7) The enforcement of the association's policy and pro- 
cedures relating to the parimutuel department. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-550 Official veterinarian(s). The offi- 
cial veterinarian(s) ((shal: 

))) will be employed by the commission((z 

@))), and be a graduate veterinarian ((and-¥e)), licensed 
to practice veterinary medicine in ((thi 

BÐ) the state of Washington. The official veterinar- 
ian(s) will perform the following duties: 

(1) Recommend to the board of stewards any horse 
((deemed)) the official veterinarian believes is unsafe to be 
raced, or a horse that it would be inhumane to allow to race; 
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(A) (2) Place and remove horses ((enthe-veterinar- 
)) from the veterinarian's list; 
(6) (3) Place and remove horses ((en the -bleedertst 
)) from the bleeder list; 

((€))) (4) Supervise ((and-eentrel)) the test barn; 

(E) (5) Supervise the ((taking)) collection of all spec- 
imens for testing ((aceerdingte-precedures-appreved bythe 
commission)); 

((€8})) (6) Provide proper safeguards in the handling of 
all ((laberatery)) collected specimens to prevent tampering, 
confusion or contamination; 

(©) (7) Provide the stewards ((with)) a written ((state- 
ment)) report regarding the nature ((a#d)), seriousness ((ef)), 
and meaning of concentration levels, if any, for all laboratory 
reports of prohibited substances in equine samples; 

((G95)) (8) Have jurisdiction over ((the-practicing)) all 
licensed veterinarians ((withinthe-enclesure)) on the grounds 
for the purpose of these rules; 

(Ð) (9) Report to the commission the names of all 
horses humanely destroyed or ((@whieh-otherwise-expite)) that 
die on the grounds at the ((meeting-and+the reasonsthere- 
fere)) race meet. This report will include the reason a horse 
was destroyed; 

(6€) (10) Maintain ((aH-required)) records of post- 
mortem examinations performed on horses ((+#hich)) that 
have died on association grounds; 

(€ CLL) Be available to the stewards prior to scratch 
time each ((raeing)) race day ((atetime-designated bythe 
stewards)) to inspect any horses and report on their condition 
((asmaybe requested bythe stewards) ); 

(€) (12) Be present in the paddock during saddling, 
on the racetrack during the post parade and at the starting gate 
until the horses are dispatched from the gate for the race; 

(65 (13) Inspect any horse when there is a question 
as to ((the)) its physical condition ((efsuehherse)) or sound- 
ness; 


(66 (14) Recommend ((seratehing—a-herse)) to the 
stewards a horse be scratched if((;+n-hisArer-epinier)) the 
horse is physically incapable of exerting its best effort to win; 

(€B) (15) Inspect any horse (@whteh)) that appears in 
physical distress during the race or at the finish of the 
race((s)) and ((shaH)) report (( 
hissher-opinien-astethe-cause-of 
to the stewards; 

(HS Refuse-employmentor_payment directly orind+ 

ertrainer_ofahoerse racing oF 


such _hersetogetherawith 
the-distress)) their findings 


reethy_from-_any_horse-owner 

intending te-racein this purisdiction while -empleyed_as_the 

offieral veterinarian forthe commission: 
ee 


I: (16) Work with practicing veterinarians 


and other regulatory agencies to take measures to control 
communicable and/or reportable equine diseases; 

(Ð) A7) Periodically review ((aH)) horse ((papers 
underthe jurisdiction ofthe-commission)) registration certif- 
icates to ensure that all required test and health certificates 
are current and properly filed in accordance with these rules; 
and 
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((@2)}-Be-autherizedte)) (18) Humanely destroy any 
horse ((deemed+te—-e)) so seriously injured that it is in the 


best interests of ((rac#¢)) the horse to ((se)) act. 


AMENDATORY SECTION (Amending WSR 99-05-048, 


filed 2/12/99, effective 3/15/99) 
WAC 260-24-560 Horse identifier. ((Fhe horse identi 


the commision 10: 4desiiSeusion of ey hone lnetied on 


-)) The horse identifier is 
responsible for performing the following duties: 

(1) Inspect the certificate of registration or each horse 
scheduled to compete at the race meet to ensure the proper 
identification; 

(2) Examine every starter in the receiving barn or pad- 
dock for lip tattoo, sex, color, and markings or other identifi- 
cation method approved by the appropriate breed registry and 
the commission for comparison with its registration certifi- 
cate to verify the horse's identity; 

(3) Approve each horse to enter and race by determining 
that they are properly tattooed and match their breed specific 
foal certificate; and 

(4) Report to the board of stewards any horse not prop- 
erly identified or whose registration certificate is not in com- 
pliance with these rules. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-570 Paddock judge. ((4)}-Fhe-paddock 


(b) Maintain asweritten record of all equipment inspeetalt 
equipment ef each _herse saddled_and report any change 
thereeftethe stewards: 


(e} Prohibit_any—ehange—of equipment without_the 


; 


(d Ensurethatthe-saddlingofalhorses+s-orderly open 
te-public view, free from publ interference_and that horses 
Bip generally- mounted-atthe-same-time, andteave the -pad- 
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ee es 
safety_of other participants in racing: 


safely_in-the paddeek.)) The pad- 
dock judge is responsible for performing the following 


duties: 

(1) Supervise the horses in the paddock and _saddling 
enclosure; 

(2) Inspect all equipment of each horse to ensure safety: 

(3) Monitor any equipment as requested by the board of 
stewards; 

(4) Prohibit any change of equipment listed in WAC 
260-44-010 without approval of the board of stewards: 

(5) Ensure that all horses are generally mounted at the 
same time, and all horses leave the paddock for the post 
parade in the proper sequence; 

(6) Supervise paddock schooling of all horses approved 
for schooling; 

(7) Place and remove horses on the paddock list for poor 
or unruly behavior in the paddock. Horses placed on the pad- 
dock list will be refused entry until the horse has been satis- 
factorily schooled in the paddock. Schooling will be under 
the direct supervision of the paddock judge or his/her desig- 
nee; 

(8) Ensure that only properly authorized persons are per- 
mitted in the paddock; and 

(9) Report to the stewards any unusual activities in vio- 
lation of these rules. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-580 Starter and assistant starters. ((G) 
Fhe-starter shat 


fa} Have complete jurisdiction over the starting sate the 

startine-of herses-and the authority te-eive orders notin con- 

flketavith the tules-as-may be required te-ensure-all_partier 
i : A i 


demonstrated they_are_adequately trained to-safely handle 


GG) Ears hdc Sign DE A PIE EE 
are-avaitable foreach tace: 
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aktere abd nelly ease an clarlece of hele seepective 
stall pesitiens mere thant 0 minites before posttime forthe 
race 


fe} Assess_the—ability_of each _person_apphyinefer—a 


sary-to-ensure-a-safe- and fair start. 


2) Assistant-starters, with respeette—an_offieial race, 
shalt net: 


{(bHmpede-the-startofarace; 
fe} Apph-aawhip-er ether device with the exception of 
twitehes,_to-assist in_teadine-a_herse- inte 
the-startine- sate: 


(d-Stapbeet-erothervisedispatehahersetrom_the 


(Hh Acceptorseleit-any_eratiity_or payment other than 
his/her regular salary; direethy-orindireetly_for-serviees in 


GB) No hone Hall Be weraiAed to stark Gn 4 sane Gales 
approvalis-siven bythe starter—The starter shall maintaina 
starter'stist of all horsesswhich are ineheible te be entered in 
any-race-beeause-of peor-or inconsistent behavier or _perfor- 
mance inthe starting sateSuch horse shall be refused entry 

dithas-d lie hat it has] i 


facterty-scheoeled inthe cate and canbe removed from the 
ere re 


is ene Fhe starter anc-assistant starter shall report alunan- 
thorized activities tethe-stewards.)) (1) The starter is respon- 
sible for the following duties: 

(a) Ensure all participants have an equal opportunity to a 
fair start; 

(b) Supervise the assistant starters; 

(c) Provide a sufficient number of assistant starters for 
each race; 

(d) Assign the starting gate stall positions to assistant 
starters and notify the assistant starters of their respective 
stall positions, or assign a foreman to act in his behalf, before 
post time for each race; 

(e) Assess and make recommendations to the board of 
stewards on the ability of each person applying for an initial 
jockey license in breaking from the gate and working a horse 
in the company of other horses; 

(£) Load horses into the gate in any order necessary to 
ensure a safe and fair start. 

(2) The starter will place and remove horses on the 
starter's list for poor or unruly behavior in the starting gate. 
Horses placed on the starter's list will be refused entry until 
the horse has been satisfactorily schooled in the starting gate. 
Schooling will be under the direct supervision of the starter or 
his designee. 

(3) The starter has complete authority over the starting 
gate, the starting of horses, and the authority to give orders, 
which are not in conflict with these rules. 
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(4) The starter will appoint all assistant starters. Assis- 
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wrongdoing and violations of Title 260 WAC. The investiga- 


tant starters must first demonstrate they are adequately 


tor(s) will present cases before the board of stewards, the 


trained to safely handle horses in the starting gate. In emer- 


commission, and perform any other duties as determined by 


gencies the starter may appoint qualified individuals to act as 


the executive secretary or stewards. 


substitute assistant starters. 

(5) Assistant starters may not: 

(a) Handle or take charge of any horse in the starting gate 
without the expressed permission of the starter; 

(b) Impede the start of a race; 

(c) Strike a horse with a whip; 

(d) Use a device, unless approved by the stewards, to 
assist in the loading of a horse into the starting gate; 

(e) Slap, boot or otherwise dispatch a horse from the 
starting gate; 

(f) Strike or use abusive language to a jockey: or 

(g) Accept or solicit any gratuity or payment other than 
his/her regular salary, directly or indirectly, for services in 
starting a race. 

(6) The starter and assistant starters will report all unau- 
thorized activities to the stewards. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-590 Security director, association. 
(ibe eemi HE shal Be Epira Br ae eeeoeiabee 


Sal eee Pe ee Heishe shall 


issue-daiyreportstothecommissiom-seeurityinspeetorout- 
lining staffing and-any-ineidents-or-oceurrences whieh may 
eonstitute-evielation of the tules_of racing" Fhe seeurity 
directorawillwverk clesehwith the board of stewards-and 


commission security inspector(s} te_factitate the Heensins, 
lati | ae e; [posae z 


betweenthe-board-ofstewards-andHtheracingassoetatiom)) 


The security director will be employed by the association and 
will be responsible for maintaining the security and safety of 
the association's grounds. The security director will provide 
daily reports to the commission investigators related to any 
incidents or occurrences on the association grounds, which 
may constitute a violation of the rules in Title 260 WAC. The 
security director will work with the board of stewards and 
commission investigators in all matters related to licensing 
and regulation of all applicants and licensees on association 


grounds. 


AMENDATORY SECTION (Amending WSR 98-01-145, 


filed 12/19/97, effective 1/19/98) 


WAC 260-24-600 Commission ((seeurityimspee— 
tor(s))) i investigator(s), eae neon CEL 


eee of ie ae op racing Pea a 
cases-before-the-stewards-and-other-duties-as-set-forth-by the 
commission ofthe stewards-)) The commission investiga- 
tor(s) report to the executive secretary or designee. The 
investigator(s) are responsible to investigate allegations of 


AMENDATORY SECTION (Amending WSR 98-01-145, 


filed 12/19/97, effective 1/19/98) 
WAC 260-24-610 Commission auditor. ((Fhe-com- 


Gae Gling of tax eae a 

(4)Varieus—aceountine—and auditing services—as 

-)) The commis- 

sion auditor is responsible for the following duties: 

(1) Reviewing annually the financial statements of the 
racing association. 

(2) Verifying the monetary commissions due to each 
entity as required by law, rule or agreement. 

(3) Verifying Washington-bred_ eligibility and the 
accounting for the Washington-bred owners! bonus fund. 

(4) Verifying payoffs on betting pools as requested by 
the commission or designee. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-620 Clerk of scales. ((Fhe-clerk-ofseates 
shalt: 
()-Vertfythe_presence-of-al jeckeysin the jockeys! 


(2)-Verifiy-that-all-such-jockeys-have-a-current jockey’s 


o ‘Very the correct weight- of eaeh jockey sania 


the conduct of the jockeys -and their attendants: 
(5} Promptly reportte the stewards -any infraction of the 


raleswith respect teaveisht -weighing tidine equipment or 
conduet: 


(P-Maintainthe-recordofapplieable-winning-races-on 


{8}FRelease—apprentiee—joekey certificates; upon—the 
jockey's-departure-or upomthe—conclusionoftheracemeet: 
and 

£9) Assume the -duties_of the jockey+reem-superviser Ht 

-)) The clerk of scales is respon- 
sible for the following duties: 

(1) Verifying the presence of all jockeys in the jockey's 
room at the time required by rule; 

(2) Verifying all jockeys are properly licensed; 

(3) Verifying the correct weight of each jockey at the 
time of weighting out and weighing in; 
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(4) Overseeing the security of the jockey's room, includ- 
ing the conduct of the jockeys and their attendants; 

(5) Recording all required data on the scale sheet and 
submitting the completed scale sheet to the horseman's book- 
keeper at the end of each race day; 

(6) Maintaining the records of applicable winning races 
on all apprentice certificates at the race meet: 

(7) Releasing the apprentice jockey certificates when 
either the jockey departs or at the conclusion of the race meet; 

(8) Reporting immediately to the board of stewards any 
violations of the rules of racing. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-630 Jockey room supervisor. ((Fhe 


(4) Supervise the-conduet of the jockeys and theiratien- 


(2)-Keep the jockey-room-clean-and safe for all jockeys: 
e O Se e 


joekeys-sotheymay-havyereadyacceessto-mountsthatmay 
beeome-avaitable: 


(6)-Keep-unauthorized_persons-out-of the jockey_room: 
and 


)Repertte the stewards -anyamustal occurrences tithe 
jeekey+eont)) The jockey room supervisor is responsible for 
the following duties: 

(1) Supervising the conduct of the jockeys and their 
attendants while they are in the jockeys' room; 

(2) Keeping the jockeys' room clean and safe for all par- 
ticipants; 

(3) Ensuring all jockeys are in the correct colors before 
leaving the jockeys' room to mount their horses; 

(4) Keeping a daily program available for the jockeys so 
they have ready access to mounts that may come available; 

(5) Keeping unauthorized persons out of the jockeys' 
room; 

(6) Assisting the clerk of scales in the weighing in or out 
of jockeys when authorized by the stewards or clerk of scales; 
and 

(7) Reporting to the clerk of scales or stewards any 
unusual occurrences in the jockeys' room. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-640 Film analyst. ((Fhefim-analyst, 
il gi eeapcia a cape tor Aone the Sewera 


Geaen each race: The aaas ‘shall pero: a ae 
duties-as-are-designated by the board-of stewards.)) The film 
analyst, when utilized, is responsible for the following duties: 


(1) Keeping a daily video list as directed by the stewards 
and have it displayed in plain view for all jockeys; 
(2) Reviewing with all apprentice jockeys the video 
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(3) Reviewing with jockeys the video record of their 
rides as directed by the board of stewards: 


(4) Assisting the board of stewards by reviewing all 
races and reporting to the board of stewards any unsafe or 
potentially dangerous occurrences detected; 


(5) Performing any other duties as assigned by the board 
of stewards. 


AMENDATORY SECTION (Amending WSR 04-07-074, 
filed 3/15/04, effective 4/15/04) 


WAC 260-24- 650 Clocker((€s})). (()-Fhe eloekerts) 
ateachtrackonassect 


ation-grounds which s_open for trainings, te identify each 


2) Fachdaythe clecker(s)- shal prepare-atist ofaverk- 
puts hat descr Des te pain’ O REE MONS Walch Works 


ey eee en ee ae ae heeloekerskai 
deliver-acopy-efthetist efwerkeuts tothe stewards and the 
racing secretary 

(4} Fhe cleckerts}and his/her 
the -time-and distance-of the horse that best represents the 


t-complanceawith WAC 260-490-100 Prise to-conductite 
off-season clecking—aH cleckersmust be approved and 
Heed By veo T A ppipvak shall Be based On tHe 


ing-activities.)) ( D The docker i is tesponisible for the ollen 


ing duties: 

(a) Be present during training hours at each association 
to record the time and distance of each horse's official work- 
out. (A clocker is not required to be present for any other 
workouts); 

(b) Prepare a daily record of all official workouts, which 
must include: 


(i) The name of each horse; 


(ii) The name of the track and training center where the 
official workout occurred; and 


(iii) The time and distance of each horse's official work- 
out; 


(c) Deliver the daily record of all official workouts 
occurring on association grounds to the racing secretary at 
the end of each day's training. 


(2) The clocker recording official workouts off the asso- 
ciation grounds, during the association's scheduled race meet 
and training dates, will deliver the daily record of all official 
workouts to the racing secretary within twenty-four hours. 


(3) Approval for a clocker's license will be based on the 
individual's knowledge of and proficiency in performing 


record of all their rides; 
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AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-660 Race timer. ((G)-Fhetimer-shal 
between 


accurately record the time elapsed the-startand fin- 
ish-efeach+race- 


be-+reeorded fromthe instant thatthe 

first horse teaves_the_point from which the distance is-mea- 
lantihthe firsti hes the finish line. 

GB) Atthe end of atacethetimershalt pestthe official 


5 H = 3 PoE Iei ma P Ge epproprrate B 
forracesimfractions-as-aracc+s-being run Fer quarter horse 
races, the tiner-shall pest the official times in hundredths of 
aseeond 


6) For back-up purposes, the timer shall alse-use-a-step- 
watch +tetme al saces_tn tine trials. the timer shalt ensure 
that-atteast three stopwatehes-aretused bythe stewards-or 


(6) Fhe timer shalt maintain aaweitten record of fractional 
E ge gL 


Ther race timer is ae for the following fee 


(1) Recording accurately the time elapsed between the 
start and finish of each race. The time will be recorded from 
the instant the race begins until the first horse reaches the fin- 
ish line. (As a backup to the electronic timer, the race timer 
will also use a stopwatch to time all races. In time trials, the 
race timer will ensure that the board of stewards approves 
three designees to use at least three stopwatches.) 

(2) Posting the official running time on the infield totali- 
sator board at the end of each race. (At a racetrack equipped 
with an appropriate infield totalisator board, the timer will 
post the split times for races in fractions as a race is being run. 
For quarter horse races, the timer will post the official times 
in hundredths of a second.) 

(3) Maintaining a record of fractional and finish times of 
each race. The record will be available for inspection by the 
board of stewards. 


AMENDATORY SECTION (Amending WSR 98-01-145, 


filed 12/19/97, effective 1/19/98) 
WAC 260-24-670 Paddock plater. ((Fhe-paddeck 


-)) The paddock plater is 
responsible for the following duties: 

(1) Be available during race hours to perform emergency 
shoeing repairs on horses in the receiving barn, paddock, or 
during post parade: 

(2) When directed by the board of stewards, inspect the 
height of toe grabs, or type of shoes on all horses, either in the 
receiving barn or paddock. 
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AMENDATORY SECTION (Amending WSR 98-01-145, 


filed 12/19/97, effective 1/19/98) 
WAC 260-24-680 Mutuel inspector. ((Fhemuteet 


mgs but not Hmited to; testing of the totalisator Sy stens wv ork 
mautuel manageras related te-chapter 260-48 - WAC and shalt 
perform other -duties_as-_directed by the commission-)) The 
mutuel inspector is responsible to oversee the parimutuel 
wagering activity during the race meet. This will include, but 
is not limited to, testing of the totalisator system, reviewing 
unusual wagering patterns, providing information to the 
board of stewards, assisting the commission auditor and asso- 
ciation mutuel manager, reviewing association simulcast 
contracts, and performing other duties as directed by the 
board of stewards. 


AMENDATORY SECTION (Amending WSR 98-01-145, 


filed 12/19/97, effective 1/19/98) 


WAC 260-24-690 Outrider(s). ((Fhe-dutyefthe-out 
rider(s} shall be te -maintain safetyon the racetrack dure 


outrider(s) is responsible for the following duties: 

(1) During training hours: 

(a) Maintaining safety on the racetrack; 

(b) Ensuring all persons on horseback ride in a safe and 
prudent manner; 

(c) Ensuring all persons on horseback have the proper 
safety equipment: 

(d) Promptly reporting to the commission investigators 
any questionable conduct, and all injuries occurring on the 
track; and 

(e) Reporting to the commission investigators, or stew- 
ards, unsafe riding, any persons on horseback who may be 
under the influence of alcohol and/or drugs. 

(2) During racing hours: 

(a) Maintaining order during post parade: 

(b) Ensuring all persons on horseback have the proper 
safety equipment: 

(c) Ensuring that the horses arrive at the starting gate at 
post time; and 

(d) Reporting to the stewards any questionable conduct, 
and unsafe riding. 


AMENDATORY SECTION (Amending WSR 98-01-145, 
filed 12/19/97, effective 1/19/98) 


WAC 260-24-700 (( 


Any-ether person designated by 
the-commission:)) Other racing official designated by the 


commission. (Fhe commission may create additional racing 
official pesitions_as- needed Persons-selected for these post 


tions-shall be considered racine officials and-shaH be subject 
te-the-seneral cheibility requirements-_outined in this-chap- 
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ter.)) The commission may create additional racing official 
positions. Persons selected to these positions will be consid- 
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(10) ((Hralaees)) A jockey is not required to carry a 
whip. However, in any race in which a jockey will not ride 


ered racing officials and subject to the same eligibility 
requirements outlined in this chapter. Persons selected will 
be responsible to perform duties assigned to them. 


AMENDATORY SECTION (Amending WSR 00-06-069, 
filed 3/1/00, effective 4/1/00) 


WAC 260-52-010 Paddock to post. (1) Permission 
must be obtained from a steward to exercise a horse between 
races. 

(2) In a race, each horse ((sheH)) must carry a conspicu- 
ous saddlecloth number and a head number, corresponding to 
((bis)) its number on the official program. In the case of an 
entry each horse making up the entry ((shaH)) must carry the 
same number (head and saddlecloth) with a distinguishing 
letter. For example, 1-1A, 1X. In the case of a field the horses 
comprising the field ((skaH)) must carry an individual num- 
ber; i.e., 12, 13, 14, 15, and so on. 

(3) After the horses enter the track, and before the start of 
the race, no jockey ((shaH})) may dismount and no horse 
((shattbe entitled tothe care ofan-attendant)) may be handled 


with a whip, ((af-anneuncement of that fact shall be made 


ee ee the public will be notified 
prior to the race 


AMENDATORY SECTION (Amending WSR 00-20-028, 
filed 9/27/00, effective 10/28/00) 


WAC 260-52-020 Post position. Post position ((skal)) 
will be determined publicly by lot in the presence of the rac- 
ing secretary or his/her deputy, a steward or steward desig- 
nec. ((After-aregutarcarded horse_or horses have been 
exeused frem-arace)) In the event of a scratch at a designated 
time, and if "also-eligible" horses are listed, all horses 
((shaH})) will move up in post position order; except in the 
case of a race on the straightaway, in which case the also-eli- 
gible ((shaĦ)) must take the ((sta)) starting position of the 
horse ((deelared-out-er)) scratched. The above rule ((sha})) 
will apply unless the association specifically states otherwise 
in its stakes or condition book. 


AMENDATORY SECTION (Amending WSR 00-06-069, 


by anyone other than the jockey, the starter, the starter's assis- 
tants, the outrider, the pony rider, or the official veterinarian 
without ((censent)) permission of the stewards or the 
starter((; and_the-horsemust-be-free-of alt hands other than 

starter_beforethe-starter 


releases-the-barrier)). 

(4) In the case of ((aeeident)) injury to a jockey, his/her 
mount, or damage to equipment, the stewards or the starter 
may permit the jockey to dismount and the horse to be cared 
for during the delay((-and-may)). The stewards may permit 
all jockeys to dismount ((and-al herses+to-be-attended)) dur- 
ing the delay. 

(5) All horses ((shaH)) must participate in the post 
parade, which includes passing the steward's stand and, 
((underpenaly of disqualificationshall)) all horses must 
carry their weight from the paddock ((teothe-startine pest, 
)) until the finish of the 


race unless approved by the stewards. 
(6) ((After-entering the track not morethant 42-minutes 
in the perede of He horses to rhe pen 


ence, A oe alin ye, 


warn-up-or-ge-as-_they pleasetothe-pest.)) The post parade 
may not exceed twelve minutes unless approved by the stew- 


ards. When horses have reached the post, they ((shal)) will 
be started without unnecessary delay. 

(7) If the jockey is ((se)) injured on the way to the post 
((as-te-require-another jeckey)), the horse ((shaH)) will be 
taken to the paddock and another jockey obtained, if avail- 
able. 

(8) No person ((shaH)) may wilfully delay the arrival of 
a horse at the post. 

(9) No person other than the rider, starter, or assistant 
starter ((shaH be-permittedte)) may strike a horse, or 
attempt((by-sheutine- or otherwise)) to assist ((Hin-getting-a 


start)) the horse in starting. 
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WAC 260-52-030 Starting the race. (1) The starter is 
responsible for assuring that each participant receives a fair 
start. 

(2) If, when the starter dispatches the field, any door at 
the front of the starting gate stalls ((shewld)) does not open 
properly ((due+te-amechanical fature-ormatfanction)) or 
((should-any)) if the action by any starting gate personnel 
directly cause a horse to receive an unfair start, the stewards 
may declare such a horse a nonstarter. 

(3) Should a horse((;net seratehed priorto the start) not 
be in the starting gate stall ((thereby-causing ittobetefiwhen 

;)) at the time the starting 
gates are opened, the horse ((shaH)) will be declared a non- 
starter by the stewards. 

(4) Should an accident or malfunction of the starting 
gate, or other unforeseeable event occur during the running of 
the race, which compromises the fairness of the race or the 
safety of ((raee)) the participants, the stewards may declare 
individual horses to be nonstarters, exclude individual horses 
from one or more parimutuel pools or declare a "no contest" 
and refund all wagers except as otherwise provided in the 
tules involving multirace wagers. 


AMENDATORY SECTION (Amending WSR 00-06-069, 
filed 3/1/00, effective 4/1/00) 


WAC 260-52-040 Post to finish. (1) All horses ((shal)) 
must be ridden out in every race. A jockey ((shaH)) may not 
ease up or coast to the finish, without reasonable cause, even 
if the horse has no apparent chance to win prize money. A 
jockey ((shal})) must always give ((a)) his/her best effort dur- 
ing a race((;and)). Each horse ((shal)) must be ridden to 
win. No jockey ((shaH+mrecessarity)) may cause his/her 
horse to shorten its stride so as to give the appearance of hav- 
ing suffered a foul. 
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(2) If a jockey strikes or touches another jockey or 
another jockey's horse or equipment, his/her mount may be 
disqualified. 

(3) When clear in a race a horse may be ridden to any 
part of the course((—but)). If any horse swerves, or is ridden 
to either side, so as to interfere with, impede, or intimidate 
any other horse, ((#)) the horse may be disqualified((:)). 

(4) ((A-horseawhich interferes with _anotherand thereby 
eases any other horsetotose ground oF position of causes 
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(11) If a horse that qualified for the finals should be 
unable to enter due to racing soundness or scratched for any 
other reason other than a positive test or rule violation, the 
owner will receive last place purse money. If more than one 
horse is scratched from the final, then those purse moneys 
will be added together and distributed equally among those 
owners. 

(12) Ifa qualifier for a final or consolation is disqualified 
for ineligibility or a rule violation after the time trials are 
declared official, but prior to entry for the final or consola- 


:)) A ane may not 
interfere with another horse and thereby cause the other horse 


to lose ground or position, or cause the other horse to break 
stride. When this interference occurs in the part of the race 
where the other horse loses the opportunity to place where it 
might reasonably be expected to finish, the stewards may dis- 
qualify the interfering horse. 


(5) If the stewards determine the foul was intentional, or 
due to careless riding, the jockey may be held responsi- 
ble(()). 

(6) In a straightaway race, every horse must maintain 
position as nearly as possible in the lane in which it starts. If 
a horse is ridden, drifts or swerves out of its lane ((#-seeh-a 
mannerthatit)) and interferes ((with)), impedes, or intimi- 
dates another horse, it ((#s)) may be considered a foul and 
may result in the disqualification of the offending horse. 


(7) ee N OT 


place+tiast:)) When a horse is disqualified, the stewards may 


place the offending horse behind the horse(s) it interfered 
with, place it last, or declare it unplaced and ineligible for any 
purse money and/or time trial qualification. In the case of 
multiple disqualifications, under no circumstance may a 
horse regain its finishing position once it has been disquali- 
fied. 


(8) If a horse is disqualified, any ((herse-er)) horses 
((with-whieh)) it is coupled ((as-an-entry)) with may also be 
disqualified((;)). 


(9) When a horse is disqualified in a time trial race, for 
the purposes of qualifying only, it ((shaH)) must receive the 
time of the horse it is placed behind plus one-hundredth of a 
second penalty or more exact measurement if photo finish 
equipment permits, and ((shalbe)) remain eligible to qualify 
for the finals or consolations of the race on the basis of the 
assigned time((:)). 

(10) In time trials, horses must qualify on the basis of 
time and order of finish. Times are determined by the official 
timer. If the automatic timer malfunctions, averages of a 
minimum of three hand times must be used for that individual 
race. In the instance of horses competing in the same race 
receiving identical times, order of finish must determine 
qualifiers. In the event two or more horses receive identical 
times for the final qualifying position, a draw by lot con- 


tion, the nonqualifier with the next fastest time must replace 
the disqualified horse. Ifa qualifier is disqualified after entry 
for the final or consolation for any reason other than 
unsoundness, illness or death, the purse will be redistributed 
among the remaining qualifiers. 

(13) Possession of any electrical or mechanical stimulat- 
ing or shocking device by a jockey, horse owner, trainer or 
other person ((authorized to-handle orattend to-a horse shal) ) 
will be considered prima facie evidence of a violation of 
these rules and is sufficient grounds for the stewards to 
scratch or disqualify ((the)) any horse((;)) involved, and sum- 
marily suspend the individual in possession of the device. 


((G4)-Fhe-stewards may determinethat-a-horse-shall-be 


2)Ne)) (14) Any jockey carrying a whip during a race 
((shaH-faiHte)) must use the whip in a manner consistent with 


using his/her best efforts to win. 

(6 (15) Any jockey who uses a whip during the run- 
ning of a race is prohibited from whipping a horse: 

(a) In an excessive or brutal manner; 

(b) On the head, flanks, or on any part of its body other 
then the shoulders or hind quarters; 

(c) During the post parade except when necessary to con- 
trol the horse; 

(d) When the horse is clearly out of the race; 

(e) Steadily, even though the horse is showing no 
response to the whip. 


AMENDATORY SECTION (Amending WSR 00-07-041, 
filed 3/6/00, effective 4/6/00) 


WAC 260-52-060 Camera ((and-phetegraphs)) mal- 
functions and determining finish positions. (1) ((Qn-aH 


teacks-proeper)) The photo finish cameras ((shal-beinstalled 
as)) will be used as an aid to the stewards, ((placing-and 


patroljudges,)) however, in ((aH-eases,the-cameras-are 
mereby-an-aid and)) the event of a malfunction of the camera, 


the decision((s-ef)) by the stewards ((are-to-be-final The pho- 
tegraph or-videoimageof each_finish shal be posterat 


least one-conspicueus_place_as-_prompthy_as-_possible after 
each race-where-a-_phote-finish-eecurs)) of the order of finish 
is final. 


(2) (( 
each-plate-or-fiim or tape-of each race for refer 
ence-or reproduction apen request of the commissien-)) In 


placing the horses at the finish, the position of the horses' 


ducted by the stewards will determine the final qualifying 


noses only will be considered and not any other part of the 


positions. 


body. 
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AMENDATORY SECTION (Amending WSR 99-05-047, 
filed 2/12/99, effective 3/15/99) 


WAC 260-52-070 Declaring race "official." (1) The 
clerk of the scales ((shaH)) will weigh in ((aH)) at least the 
first four placing jockeys after each race, and after weighing, 
((shaH)) will notify the stewards if the weights are correct. 
The stewards may then declare the race official. However, 
the commission may authorize a racing association to employ 
a "((fast)) quick official" method of declaring a race official 
when a written request is received from the racing association 
at least 45 days prior to the opening of the race meeting. 
When using the "((fast)) quick official," jockeys ((skhaH)) 
must claim foul immediately following the running of the 
race, while still mounted on the race track. The association 
will be responsible for having an outrider or other individual 
situated on the race track and equipped with a communica- 
tion device for relaying any objections to the stewards. Own- 
ers and trainers must claim foul directly to the stewards via 
telephones assigned by the association for that purpose and 
situated throughout the facility. No claim of foul will be con- 
sidered by the stewards after a race has been declared official. 

(2) Nothing in these rules ((shal-be-construed te-prevent 
the- placing judgeswith the approval ef)) will prevent the 
stewards((;)) from correcting an error before the display of 
the sign "official" or from recalling the sign, "official" in case 


(thas been displayed threugh)) of an error. 


AMENDATORY SECTION (Amending WSR 00-20-027, 
filed 9/27/00, effective 10/28/00) 


WAC 260-52-080 Official time of the race. ((Fhat)) 
The time recorded for the first horse to cross the finish line 
((shaH)) will be the official time of the race. (Except as pro- 
vided by WAC 260-70-710((namebythatif eherse-estab- 
lishes-atrack record and ittater-developsin the chemicat 
anabysis-ofthe sample that there is the presence ofa drug, 
then-suchtrack+eeord shall be null and -veid)).) 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-52-090 Dead heats. ((See-WAC260-64- 
960-)) (1) In a dead heat for first place, each horse will be 
declared a winner and the actual earning the horse receives 
will be used to determine future eligibilities. 

(2) When a dead heat occurs for first place, all purses or 
prizes to which the first and second place horses would have 
been entitled to will be divided equally among them. This 
will apply in dividing all purses or prizes, whatever number 
of horses are involved in the dead heat, and for whatever 
places the dead heat is run. 

(3) When a dead heat is run for second place and an 
objection or inquiry is made against the winner of the race, 
and the winner is disqualified, the horses that finished in the 
dead heat for place will both be declared winners. This will 
apply when determining the official placing, whatever num- 
ber of horses is involved in the dead heat, and for whatever 
places the dead heat is run. 

(4) If the owners involved in a dead heat cannot agree as 
to which of them is to receive a trophy, plaque, or other prize 
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that cannot be divided, the decision will be determined by lot 
by the stewards or their designee. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 260-52-050 Placing judges—Duties. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-56-010 ((Whe-may—file-)) Objections 
(claim of foul). (1) ((A-pretest)) An objection involving the 
running ofa race, ((exeept-a-pretestinvelving fraud, )) may be 
filed ((enty)) by the owner ((€e£)), his/her authorized 
agent((})), trainer, or jockey of a horse ((engaged)) in the race 
((eversvhich the pretestis-made)), or by a racing official of 
the meeting. 

(2) (( i 
sem-)) An objection may be received by the clerk of scales, 
stewards, or their designees. 

(3) An objection must be filed before the race is declared 
official, including whenever the "quick official" method is 
used. 

(4) The stewards will rule on all objections and deter- 
mine the extent of disqualification, if any, of a horse in the 
race. The stewards' decision is final and cannot be chal- 
lenged under WAC 260-08-675. 


NEW SECTION 


WAC 260-56-031 Prerace protests. (1) All prerace 
protests to the participation of a horse entered in any race 
must be made in writing to the board of stewards, signed by 
the person making the protest, and submitted no later than fif- 
teen minutes prior to post time for the race in question. The 
protest must contain the specific reason or grounds for the 
protest. 

(2) A protest to a horse which is entered in a race may be 
made on, but not limited to, the following: 

(a) An error or omission in the entry of a horse; 

(b) The horse entered to run is not the horse it is repre- 
sented to be at the time of entry; 

(c) The horse is not qualified to enter under the condi- 
tions specified for the race, the weight allowances are 
improperly claimed, or the weight to be carried is incorrect 
according to the conditions of the race; or 

(d) The horse is owned in whole or in part, or leased or 
trained by a person ineligible to participate in racing or other- 
wise ineligible to own a race horse as provided in these rules. 

(3) The decision of a prerace protest by the board of 
stewards is final and may not be appealed. 


NEW SECTION 


WAC 260-56-035 Post-race protests. (1) A protest 
against any horse which has started in a race must be made in 
writing to the board of stewards, signed by the person making 
the protest, and submitted within seventy-two hours of the 
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race (excluding nonrace days). If the incident for which the 
protest is made occurs within the last two days of the meet- 
ing, the protest must be filed within seventy-two hours of the 
closing day. 

(2) A protest may be made on any of the following 
grounds: 

(a) The order of finish as officially determined by the 
stewards was incorrect due to an oversight or errors in the 
number of the horses which started the race; 

(b) The weight carried by a horse was improper, due to 
fraud or willful misconduct; or 

(c) An unfair advantage was gained by violation of the 
rules. 

(3) The time limitation on the filing of protests will not 
apply in any case in which fraud or willful misconduct is 
involved. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-56-040 Disposition of moneys, prizes, 
pending outcome. (1) Pending the determination of a pro- 
test, any money or prize won by a protested horse, or any 
other money affected by the outcome of the protest ((shal)) 
will be held by the racing association until the protest is 
((determined)) decided. 

(2) If a protest is upheld by the board of stewards, any 
purse moneys or prizes previously distributed must be 
returned for redistribution. 

(3) Any person who fails to return any purse moneys or 
other prizes for redistribution may be subject to disciplinary 
action by the stewards. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-56-060 Frivolous protests or objections. 
No person ((shaH)) may make frivolous protests or objec- 
tions. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 260-56-020 
WAC 260-56-070 


Requisites—Time for filing. 


Records and reports. 


AMENDATORY SECTION (Amending WSR 05-07-063, 
filed 3/11/05, effective 4/11/05) 


WAC 260-60-300 Who may claim. (1) In claiming 
races, any horse is subject to be claimed for its entered price 
by any owner licensed by the commission, including a pro- 
spective owner who has been issued a claiming certificate, or 
by a licensed authorized agent for the account of such owner. 

(2) In order to claim a horse as a prospective owner, a 
person ((shaH)) will submit to the stewards a completed 
application for a prospective owner's license and the name of 
a licensed trainer who will assume the care and responsibility 
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for any horse claimed. The stewards ((shaH)) may issue a 
claiming certificate to the applicant upon satisfactory evi- 
dence that the applicant is eligible for an owner's license. 
Once the prospective owner has successfully claimed a horse 
and made payment of labor and industry fees due, he/she 
((shat})) will be considered an owner. At that time the owner 
should contact a commission office for a new identification 
badge. 

(3) The names of licensed prospective owners who have 
been issued a claiming certificate ((shalH)) must be promi- 
nently displayed in the offices of the commission and the rac- 
ing secretary. 

(4) A claiming certificate ((shaH)) will expire ((with)) 
forty-five days from the date of issue, but may be extended 
with approval of the stewards; at the conclusion of the race 
meet at which it was issued, upon the claim of a horse, or 
upon issuance or denial of an owner's license, whichever 
comes first. 

(5) No owner or prospective owner ((shaH)) may claim 
more than one horse in any one race. 

(6) An authorized agent may claim up to two horses, if 
each horse is claimed on behalf of ((@)) entirely different 
((ewner)) ownerships, ((astengas)) and the ((ewners)) own- 
erships do not have a common interest in both claims. An 
authorized agent ((shaH)) may not make a claim on the same 
horse for different owners. 


(7) (( 
morethan-ene-person, not)) No more than two claims may be 
entered ((en-behalf of such tramine stablein)) with the same 
trainer listed in any one race. 

(8) (Gr claiming races-notimerethan twe-herses_in the 
same_interest-or-under the control of the sametrainer can 
start.)) No trainer may enter or start more than two horses for 
a claiming price in one race. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-310 Entering in a claiming race— 
Debts and leased horse. A person entering a horse in a 
claiming race ((warrantsthatthe title te-said herseisfree-and 
elear-ofany-existing claim ortien, either-as-seeurity interest 
morteage bill of sale_orten efanykind-unless before enter 


erties has-been filed with the stewards 

j )) must remain 
responsible for any existing debts associated with the horse. 
A transfer of ownership ((arising fromarecogmizedelaiming 
race)) following an approved claim will terminate any exist- 
ing prior lease for that horse. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-330 Claims to be in amount printed on 
program. The claiming price ofeach horse in a claiming race 
((sha)) will be printed on the program ((-and-alt claims for 

)). Except as 
ordered by the stewards, no claiming price may be changed 
after a horse has been entered for a race. 
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AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-340 Disposition by lot. Should more than 
one claim be filed for the same horse, the claim of the horse 
((shaH)) will be determined by lot under the direction of one 
or more of the stewards, or their representative. 


AMENDATORY SECTION (Amending WSR 04-05-093, 
filed 2/18/04, effective 3/20/04) 


WAC 260-60-350 Requirements for a claim. (1) 
Claims must be made in writing and signed by an owner, a 
licensed prospective owner, or an authorized agent; and 

(2) ((ShaH)) Be made on forms and in envelopes fur- 
nished by the association and approved by the commission. 
Both forms and envelopes must be filled out completely, and 
must be sufficiently accurate to identify the claim. 

(3) In the case of joint ownership only one owner needs 
to sign. 

(4) No money ((shaH)) will accompany the claim. Each 
person desiring to make a claim, must first establish an 
account with the racing association and have on deposit with 
the association the whole amount of the claim (including any 
applicable taxes). The deposit ((shaH)) must be in cash, or in 
the discretion of the association, a certified or bank cashier 
check. 

(5) Claims ((shal)) must be deposited in the claiming 
box at least fifteen minutes before the established post time of 
the race for which the claim is filed. When a claim has been 
filed it is irrevocable and at the risk of claimant. 

(6) When a claiming certificate is to be used, that certif- 
icate must accompany the claim, or the claim may be 
declared void. 


AMENDATORY SECTION (Amending WSR 04-05-093, 
filed 2/18/04, effective 3/20/04) 


WAC 260-60-360 Stewards to act on claims. After 
deposit of the claim the stewards or their authorized represen- 
tative, ((shal)) will review the claim. Unless approved at 
such time, the claim ((shaH)) will be deemed void. A ruling 
deeming a claim to be void ((shaH)) will be final in all 
respects. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-380 Prohibited actions. (1) No official 
or other employee of any association ((shaH)) may give any 
information as to the filing of claims until after the race has 
been run. 

(2) ((Ne)) A person ((shalt-effer)) is prohibited from 
offering, or ((enter)) entering into an agreement, to claim or 
not to claim, or ((attempt)) attempting to prevent another per- 
son from claiming, any horse in a claiming race. 

(3) (GNe)) A person ((shaH-atterapt)) is prohibited from 
attempting, by intimidation, to prevent any one from running 
a horse in any race for which it is entered. 

(4) ((Ne)) An owner or trainer, starting a horse in any 
claiming race, ((shaH-make)) is prohibited from making any 
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agreement for the protection of each other's horses from 
being claimed by a third party. 

(5) A person ((shal net)) is prohibited from participating 
in any claim for a horse in which he/she has a financial or 
beneficial interest ((as-an-ewner-ortrainer)). 

(6) A person ((shall)) must not cause another person to 
claim a horse for the purpose of obtaining or retaining an 
undisclosed financial or beneficial interest in the horse. 

(7) A person ((shaH)) must not claim a horse, or enter 
into any agreement to have a horse claimed, on behalf of an 
ineligible or undisclosed person. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-400 Entry of a filly or mare in foal. 
((Ne)) A person ((shaH-enter)) is prohibited from entering a 
filly or mare in a race when ((sueh)) the filly or mare is preg- 
nant, unless prior to the time of entry the owner ((shat-have)) 
has deposited with the racing secretary a signed agreement 
providing that the owner will at the time of entry provide for 
the successful claimant of such mare, without cost, protest, or 
fee of any kind, a valid stallion service certificate covering 
the breeding of the filly or mare. A successful claimant of a 
filly or mare may file with the commission a ((petitier)) pro- 
test for ((reeisten)) cancellation of the claim if it is deter- 
mined the claimed mare is pregnant and the agreement con- 
cerning the stallion service certificate was not deposited as 
required by this section. An in-foal filly or mare ((shaH)) will 
be eligible to be entered into a claiming race only if the fol- 
lowing conditions are fulfilled: 

(1) Full disclosure ((efsuehfaet)) that the filly or mare is 
in foal is on file with the racing secretary and ((seeh)) the 
information is posted in his/her office; 

(2) The stallion service certificate has been deposited 
with the racing secretary's office and attached to the horse's 
foal registration certificate; 

(3) All payments due for the service in question and for 
any live progeny resulting from that service are paid in full. 

(4) No filly or mare in foal may race, in a claiming race, 
after the fifth month of pregnancy. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-410 Claimed horse—In whose interest 
run—Delivery and passage of title. ((Everyherse-claimed 
shall run inthe interest and fer the account of the owner whe 


entered it in the race_buttitlete)) Any purse moneys and 
prizes earned by a claimed horse will be awarded to the 
owner that entered the horse. All claims are valid and owner- 

ship of the claimed horse ((shal-be-vestednthe-successful 
elaimant)) is official from the time ((said)) the claimed horse 
becomes a "starter." ((Heneeferth;)) The successful claimant 
((shalt)) becomes the owner of the horse, whether it be alive 
or dead, sound or unsound, or injured during the race or after 
it. Transfer of possession of a claimed horse ((shaH)) will 
take place immediately after the race has been run unless oth- 
erwise directed by the stewards. If the horse is required to be 
taken to the test barn for post-race testing, the successful 
claimant or his/her representative ((shaH)) must maintain 
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physical custody of the claimed horse. However, the original 
owner, trainer or his/her representative ((sha)) will accom- 
pany the horse, observe the testing procedure and sign the test 
sample tag. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-420 Claimed horse—Refusal to deliver. 
No person ((sha#+)) may refuse to deliver to the person legally 
entitled ((therete)) to a horse claimed out of a claiming race(G 
and-furthermore,the-horse- ir questionshat 
; )). Refusal to complete the transfer of a 
claimed horse will result in the suspension of the individual's 
license and the horse is ineligible to enter until the transfer is 


complete. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-440 Claimed horse—Subsequent sale 
or transfer—Retention by owner. If a horse is claimed it 
((shall)) may not be sold or transferred to anyone wholly or in 
part, except in a claiming race, for a period of 30 days from 
date of claim((;ner-shall it untess-+reelaimed,)). No horse 
that has been claimed may return to or remain in the same sta- 
ble or under the control or management of its former owner 
or trainer for a ((Hke)) period of thirty days from the date of 
the claim. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-450 Claimed horse—((Fitle-reeognized 
aecording te rules ofmeeting)) Restrictions. When a horse 
is claimed at a recognized meeting under rules which ((are-at 
vartancewith these tutes title te-such_herse-shal})) conflict 
with chapter 260-60 WAC, any restrictions concerning the 
claimed horse will be recognized in Washington to follow the 
tules of the meeting under which the claim was made. 


AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-460 Cancellation of claims. If within 
thirty days from the running of the race, in which a horse is 
claimed, the stewards find that a claim was made in violation 
of the rules of racing the stewards may disallow and cancel 
any such claim and order the return of the horse and order the 
return and refund the claim ((payment)) amount. In deciding 
whether to cancel a claim the stewards ((shal})) will consider 
which party was at fault, the status of the horse at the time the 
claiming violation is discovered, and such other factors as 
appropriate. Should the stewards cancel a claim, they may 
order, as appropriate, payment for the care and maintenance 
of the horse involved. The stewards may refer to the commis- 
sion for further action any case involving a violation of the 
tules of racing with respect to a claim regardless of whether 
the stewards deem it appropriate to order the cancellation of 
the claim. 
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AMENDATORY SECTION (Amending WSR 96-12-008, 
filed 5/23/96, effective 6/23/96) 


WAC 260-60-470 Rules apply to all races. These rules 
((shal)) apply to all races under the jurisdiction of the com- 
mission. 


AMENDATORY SECTION (Amending Order 74.2, filed 
10/30/74, effective 1/1/75) 


WAC 260-64-010 ((What-embreeedin)) Winnings— 
"Winner of a certain sum." Winnings ((sha}4)) must include 
all ((prizes)) purse moneys won for placing first in any race 
up to (( )) post time of the race 


entered, and mee will lopply to all races in a county 


orir money Winnings during the year ((shaĦ)) will be 
((reekoned)) determined from January 1st ((preeeding)) of 
the corresponding year. 


Winner of a certain sum ((skall)) means the winner of a 
single race of that value unless otherwise expressed in the 
conditions. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-64-020 Winnings in stake race. The win- 
nings of a horse in a stake race ((skaH)) will be computed on 
the value of the gross earnings ((en- and eftertanuaryt, 
4+961+)), including any added moneys. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-64-040 Foreign winnings. Foreign winnings 
((shall)) will be estimated on the basis of the ((nermat)) rate 
of exchange prevailing on the day of the winnings. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-64-050 Entrance money, starting and 
((subseriptien)) nomination fees. The entrance money, 
starting and ((subseriptier)) nomination fees, in every race, 
((shaH)) will go to the winner unless otherwise provided in its 
conditions((but-whenfrentanycause)). Ifa race is not run, 
all stakes or entrance money((;+any-paidshal})) must be 


returned. 


REPEALER 
The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 260-64-030 Extra amount won in series 


of races. 


WAC 260-64-060 Dead heats. 
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AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-66-010 Walking over. If, at ((thetime-fot 
saddling)) post time, only one horse ((shal-have-weighed 
eut)) remains eligible to race, that horse ((shaH)) must be rid- 
den past the judge's stand, ((ge+e+the-pestand then move 
everthe-ceurse)) break from the starting gate, and complete 
the listed distance of the race. ((He-sha}))) The horse will then 
be ((deemed)) declared the winner. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-66-020 ((Awards-)) Purse money. ((())) In 
case of a walkover, the horse walking over ((shaH)) will 
receive: 


((€a))) (1) In overnight races, ((ene-halfef)) the winner's 


rightful share of first money. 

((€6})) (2) In stake races, ((ene-half-ef)) the winner's 
rightful share of the added money and all nomination and 
entrance fees. 


a7 EE SHSC OFS THEY Ot, any money PEPA 


e oF e e a by 


theowners-bepaidtothe-winner -f adenation from any 
ether-source,it shall not be-awarded.)) 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-66-030 Entry of two or more horses. In 
case of a walkover involving ((a#)) a coupled entry of two or 
more horses ((a#d+the)) all horses ((meve-everthe-course; 
these-rules-apphy_astethe divisien_efthe-purse)) involved 
must participate as stated in WAC 260-66-010. 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 

WAC 260-76-010 Hand books and foreign 
books prohibited. 


WAC 260-76-020 Bookmakers, vagrants, fugi- 
tives, undesirable persons, 


not permitted at track. 


NEW SECTION 


WAC 260-80-170 Bookmaking is prohibited. No per- 
son may make, solicit for, or bet with a handbook or a foreign 
book on the grounds of any licensed race track or satellite 
location. No person who is or reputed to be a bookmaker, 
may enter or remain on the grounds of any racing association 
or satellite location in this state. 


Proposed 
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WSR 08-02-047 
PROPOSED RULES 
SECRETARY OF STATE 
[Filed December 27, 2007, 9:54 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 05- 
20-115. 

Title of Rule and Other Identifying Information: Preser- 
vation of electronic public records at the Washington state 
digital archives. 

Hearing Location(s): John L. O'Brien Building, Hearing 
Room D, 504 15th Avenue S.W., Olympia, WA, on March 
27, 2008, at 2:00 p.m. 

Date of Intended Adoption: May 1, 2008. 

Submit Written Comments to: Megan Moreno, P.O. 
Box 40220, Olympia, WA 98504-0220, e-mail mmoreno@ 
secstate.wa.gov, fax (360) 586-5629, by March 21, 2008. 

Assistance for Persons with Disabilities: Contact Megan 
Moreno by March 21, 2008, TTY (800) 422-8683. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposal is to educate and clarify the requirements of 
RCW 40.14.010 as it pertains to electronic public records. 
The proposal establishes procedures for use of the Washing- 
ton state digital archives for storage of electronic public 
records. Anticipated effects include: Increased compliance 
with RCW 40.14.010; better awareness of RCW 42.17.020 
(42); and comprehension of procedures for use of the Wash- 
ington state digital archives. 

Reasons Supporting Proposal: RCW 40.14.010 states 
that any record made or received in the course of business is 
a public record and must be managed. Records are public 
records regardless of their physical form or characteristics, as 
defined in RCW 42.17.020(42). The proposal aids agency's 
use of the Washington state digital archives to meet require- 
ments previously established in RCW 40.14.010. 

Statutory Authority for Adoption: RCW 40.14.020(6). 

Statute Being Implemented: Chapter 434-662 WAC. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Management of electronic public records is a 
preexisting requirement and is not initiated, only clarified, by 
this proposal. A frequently asked questions document is 
available with information on public records, e-mail, web 
sites, metadata, public disclosure, disaster recovery, certified 
records and fees, how to transfer documents, and other mis- 
cellaneous topics. Contact Megan Moreno for a copy, (360) 
902-0445 or mmoreno@secstate.wa.gov. 

Name of Proponent: Office of the secretary of state, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Megan Moreno, 250f Legislative Building, Olympia, Wash- 
ington, (360) 902-0445; Implementation and Enforcement: 
Jerry Handfield, 1129 Washington Street S.E., (360) 586- 
2666. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposal does not 
affect small businesses. 
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A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Jerry Handfield, P.O. Box 40238, 
Olympia, WA 98504, phone (360) 586-2666, fax (360) 664- 
8814, e-mail jhandfield@secstate.wa.gov. 

December 19, 2007 
Steve Excell 
Assistant Secretary of State 


Chapter 434-662 WAC 


PRESERVATION OF 
ELECTRONIC PUBLIC RECORDS AT THE 
WASHINGTON STATE DIGITAL ARCHIVES 


NEW SECTION 


WAC 434-662-010 Purpose. Pursuant to the provisions 
of chapters 40.14 and 42.56 RCW, the rules contained in this 
chapter are intended to ensure that electronic public records 
that have archival value are securely preserved for present 
and future access and are transferred to the Washington state 
digital archives for permanent retention so that valuable his- 
torical records of the state may be centralized, made more 
widely available, and insure permanent preservation. 


NEW SECTION 


WAC 434-662-020 Definitions applicable to all sec- 
tions of this chapter. Unless the context indicates otherwise, 
words used in this chapter shall have the meaning given in 
this section. 

"Archival value" means those public records, as deter- 
mined by state archivist's appraisal, that are worthy of indef- 
inite or permanent preservation by the archives due to their 
historical, legal, fiscal, evidential, or informational value. 

"Authentic" means that a public record is accepted by the 
state archives as genuine, trustworthy, or original. "Authenti- 
cation" means the process of verifying that a public record is 
acceptable as genuine, original, or authentic. 

"Chain of custody" means the documentation of the suc- 
cession of offices or persons who held public records from 
the moment they were created until they are presented as evi- 
dence in a court of law. 

"Confidential" means any public record series, file, 
record or data base field with restrictions on public access as 
mandated by federal, state or local laws, or court order. 

"Copy" means a duplicate made from an original public 
record that is nearly identical to the original but can vary sig- 
nificantly in its fidelity to the original. The informational 
content on the copy is substantially the same as the original. 

"Data base" means a set of data, consisting of one file, 
group of integrated files or tables, maintained as an informa- 
tion system managed by a data base management system. 

"Data base management system" means a set of software 
programs that controls the organization, storage and retrieval 
of data in a data base, as well as the security and integrity of 
the data base. 

"Digital archives" means the mass storage facility for 
electronic records located in Cheney, Washington and oper- 
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ated by the Washington state archives. The digital archives is 
designed to permanently preserve electronic state and local 
government records with archival value in an environment 
designed for long-term storage and retrieval. 


"Digital image" means the product resulting from a pro- 
cess whereby nonelectronic materials such as records, maps, 
pictures, photographs, books, manuscripts, and newspapers 
are scanned or otherwise automatically processed to generate 
digital files. 


"Disposition" means the action taken with a record once 
its required retention period has expired. Disposition actions 
include but are not limited to transfer to the archives, preser- 
vation on microfilm or digital image, or destruction. 


"Elected official" means any person elected at a general 
or special election to any public office, and any person 
appointed to fill a vacancy in any such office. 


"Electronic record" includes those public records which 
are stored on machine readable materials such as hard disks, 
floppy disks, CDs, DVDs, flash media cards, USB storage 
devices, magnetic tape, and any other media designed to store 
information electronically. 


"Encryption" means the process of rendering plain text 
unintelligible by converting it to ciphertext so it can be 
securely transmitted and can only be read by those authorized 
to decode the plain text from the ciphertext. 


"Media file format" means the type of data file stored on 
machine readable materials such as hard disks, floppy disks, 
CD-ROMs, DVDs, flash media cards, USB storage devices, 
magnetic tape, and any other media designed to store infor- 
mation electronically, as well as the application program nec- 
essary to view it. 


"Metadata" means data used to describe other data. 
Metadata describes how, when, and by whom particular con- 
tent was collected, how the content is formatted, and what the 
content is. Metadata is designed to provide a high level of 
categorization to aid in the storage, indexing, and retrieving 
of electronic records for public use. 


"Public record" means any record, original or copy, con- 
taining information relating to the conduct of government or 
the performance of any governmental or proprietary function 
prepared, received, used or owned by any state or local 
agency regardless of physical form or characteristic. For the 
office of the secretary of the senate and the office of the chief 
clerk of the house of representatives, public records includes 
any and all legislative records as defined in RCW 40.14.100. 


"Records committees" means the local records commit- 
tee created in RCW 40.14.070 and the state records commit- 
tee created in RCW 40.14.050. 


"Retention period" means the minimum amount of time 
required for the retention of a records series on a records 
retention schedule or general records retention schedule 
approved by a state or local records committee. 


"Records retention schedule" means a legal document 
approved by the state or local records committee that speci- 
fies minimum retention periods for a records series and gives 
agencies ongoing disposition authority for the records series 
after the records' approved retention period has been satis- 
fied. 


Proposed 
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"Spider, web spider, web crawler, robot, and bot" means 
a software program that automatically retrieves on-line web 
content and all documents linked to such content. 


"Usable file format" means the transformation of the 
data contained in a legacy media file format into a format that 
can be read on computers currently in use without the loss of 
information contained in the original file. 


NEW SECTION 


WAC 434-662-030 Retention scheduling and disposi- 
tion of electronic public records. Electronic records are 
bound by the same provisions as paper documents as set forth 
in chapter 40.14 RCW. Electronic records must be retained 
pursuant to the retention schedules adopted by the records 
committees. Destruction of, or changes to the retention 
period of, any public record, regardless of format, requires 
legal approval from the state or local records committee pur- 
suant to chapters 40.14 RCW, 434-635 WAC and other appli- 
cable state laws. Public records that are designated "archi- 
val" by the state or local records committee must be main- 
tained pursuant to the provisions of this chapter until such 
time as they can be transferred to the state archives. 


NEW SECTION 


WAC 434-662-040 Agency duties and responsibili- 
ties. Electronic records must be retained in electronic format 
and remain usable, searchable, retrievable and authentic for 
the length of the designated retention schedule. Printing and 
retaining a hard copy is not a substitute for the electronic ver- 
sion unless approved by the state or local records committee. 


NEW SECTION 


WAC 434-662-050 Disposition of electronic public 
records identified by records committees as archival. 
Electronic records designated as "archival" must be retained 
in their original format along with the hardware and software 
required to read the data in that format unless all the con- 
verted records have been sampled for completeness and accu- 
racy of the migration to a new system and/or file format. 
Original data, hardware, and software must be maintained for 
a period not less than one year after successful migration to a 
new system. Agencies have a duty to work with the state 
archivist for transfer of archival data to the digital archives 
once records are not in active use and/or a data migration is 
planned. 


NEW SECTION 


WAC 434-662-055 Disposition of electronic public 
records identified by records committees as nonarchival. 
Electronic media rendered obsolete through the verified 
accurate migration to a more current media file format for 
readability and not designated as "archival" may be consid- 
ered a secondary copy and disposed of as directed by chapter 
40.14 RCW. 


Proposed 
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NEW SECTION 


WAC 434-662-060 Authentication and chain of cus- 
tody of electronic records. The agency must maintain chain 
of custody of the record, including employing sufficient secu- 
rity procedures to prevent additions, modifications, or dele- 
tion of a record by unauthorized parties. If there is a break in 
chain of custody, the digital archives must be notified along 
with the transmittal to the archives. 


NEW SECTION 


WAC 434-662-070 Use of encryption on electronic 
records. If encryption is employed on public records, the 
encryption key must be available and usable for the life of the 
record as designated by the retention schedule for that record. 
For records designated as archival, the records must be trans- 
ferred unencrypted to the digital archives. 


NEW SECTION 


WAC 434-662-080 Transfer of electronic records to 
the digital archives. Archival copies of records maintained 
at the digital archives may not be backward compatible with 
the originating system. Therefore, the agency is responsible 
for an appropriate security back-up of active business records 
maintained in their own systems. This does not relieve an 
agency's responsibility to maintain records in original format 
or create security microfilm as required by other provisions 
of law. 


NEW SECTION 


WAC 434-662-090 Transmittal agreement for trans- 
fer of electronic records. The digital archives must develop 
a transmittal agreement for the transfer of electronic records 
from state and local government agencies to the digital 
archives. At a minimum, a transmittal agreement between 
the digital archives and a state or local government agency 
must contain: 

(1) Identification of the document series; 

(2) Disposition authority; 

(3) Number of records to be transferred; 

(4) Method, schedule, and frequency of record transmit- 
tal; 

(5) Required metadata fields; 

(6) Media file format; 

(7) Identification of any confidential information or 
record and the statutory authority for such confidentiality; 

(8) Other technical information necessary for ingestion 
of electronic data into the digital archives repository; and 

(9) Procedures for collecting any fees for public copies 
as provided by statute or ordinance. 


NEW SECTION 


WAC 434-662-100 Media format for transfer. When 
feasible, electronic records will be directly transferred to the 
digital archives via web services, secure File Transfer Proto- 
col, T-1 line or other direct transmission as outlined in the 
transmittal agreement. When direct transmission is not prac- 
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ticable, records must be transmitted via portable media for- 
mats including, but not limited to tape, CD, DVD, flash 
media cards, USB storage devices, or diskette. 


NEW SECTION 


WAC 434-662-110 Metadata requirements. Elec- 
tronic records transferred to the digital archives must contain 
sufficient metadata to categorize, search and retrieve the 
records. The digital archives will not accept electronic 
records that do not contain appropriate metadata as specified 
in the transmittal agreement. 


NEW SECTION 


WAC 434-662-140 Web site management. All state 
and local government agencies must retain all web content in 
accordance with the approved retention schedules. Pursuant 
to a transmittal agreement, the digital archives will spider 
state and local government web sites annually, or more fre- 
quently. All state and local government agencies shall use 
the following best management practices in the maintenance 
of their web sites: 

(1) Each page shall contain meta tags identifying the 
agency, program area, and date of last modification; 

(2) Pages available for public viewing shall not contain a 
"no robots" or other tag precluding the spidering of the site; 

(3) Archived content should be stored on the web server 
in such a manner that it can be spidered; and 

(4) Data contained in back-end data bases should be 
identified in the transmittal agreement. 


NEW SECTION 


WAC 434-662-150 E-mail management. E-mail is a 
public record subject to all of the laws and regulations gov- 
erning the retention, disclosure, destruction and archiving of 
public records. The e-mails of elected officials, agency direc- 
tors, and other senior government officials and policy mak- 
ers, are archival and must be retained per the approved state 
and local retention schedules. The e-mails of all other gov- 
ernment officials and employees are subject to the records 
retention periods and disposition promulgated by the records 
committees, and any and all e-mails with archival value must 
be retained. Agencies may be relieved of the obligation to 
permanently retain archival e-mail by transmitting e-mail and 
all associated metadata to the digital archives pursuant to a 
transmittal agreement as provided for in WAC 434-662-090. 
This section does not apply to state legislators or members of 
the state judiciary. 


WSR 08-02-069 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 28, 2007, 2:10 p.m.] 


Supplemental Notice to WSR 08-02-044. 
Preproposal statement of inquiry was filed as WSR 07- 
21-086. 
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Title of Rule and Other Identifying Information: Chap- 
ter 260-84 WAC, Penalties. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
8, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 8, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The commission 
is proposing amending the following sections in chapter 260- 
84 WAC: (1) WAC 260-84-060 Penalty matrixes, a number 
of penalties, for first, second, third and subsequent offenses 
are increasing based upon the current penalty not being a suf- 
ficient deterrent. Also, penalties at Class A and B race meets 
that are the same as penalties at a Class C race meet are being 
moved under "Class A, B, and C Licensed Facilities." Some 
of the current penalties are being amended for clarity. 
Finally, several new violations (with penalties) have been 
added (e.g., unauthorized late scratch and failure to submit 
gelding report); (2) WAC 260-84-090 Equine medication and 
prohibited substances—Penalties—Guidelines; (3) WAC 
260-84-100 Furosemide penalties; and (4) WAC 260-84-120 
Penalties for permitted medications, the term "shall" is being 
replaced by the term "will" or "must." Also, in WAC 260-84- 
120 the penalty for violations within a three hundred sixty- 
five day period is clarified; and (5) WAC 260-84-130 Penal- 
ties for prohibited practices, includes changes for clarifica- 
tion. 

Reasons Supporting Proposal: Purpose is to clarify and 
streamline the rules in this chapter. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 28, 2008 [2007] 
R. J. Lopez 


Deputy Secretary 


AMENDATORY SECTION (Amending WSR 07-03-066, 
filed 1/16/07, effective 2/16/07) 


WAC 260-84-060 Penalty matrixes. (1) The imposi- 
tion of reprimands, fines and suspensions ((skaH)) will be 
based on the following penalty matrixes: 


Proposed 
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Class A and B Licensed Facilities 


3rd Offense or subsequent 


Ist Offense 2nd Offense offense 
(Smoking in restricted areas WAC | $25 $50 $409)) 
260-20-039 
Disturbing the peace WAC 260-80- | Warning to $200 and/or sus- | Warning to $500 and/or sus- | Suspension 
140 pension pension 
Person performing duties for which | $((58)) 100 $((489)) 200 $((458)) 300 
they are not licensed WAC 260-36- 
010 
Unlicensed or improperly licensed. | $100 $200 $300 


personnel WAC 260-28-230 


paper-count for L&T purpeses- 
ae bility) WAC 266 
28-230 -and 260-36-220 


Required te-pay_full taber-and industries premium and assessed-a fine equalte 50% of 


the-premiuntdue 


Licensine—fathire to-divatee-afel 
ony WAC 2260-36-10 


Licensine—fathirete-divatee-a- 
isd icd 
meaner WAC 260-3620 


Licensine—providine false infor 
mation on-appleation WAC 260- 
36-129 


E F cipation WAC 
260-36-080 


License-canceled)) 


Violation of any claiming rule in 
chapter 260-60 WAC 


$200 to $500 plus possible suspension 


((Use-ofimpreper_profane-orinde- 
1 i ficial 


$50 


Failure of jockey agent to honor 
riding engagements (call)((— 
agents)) WAC 260-32-400 


$100 


$200 


((Reportingneorrect-weight—joek- 
eys)) Failure of jockey to report 
correct weight WAC 260-32-150 


$((59)) 100 


$((490)) 200 


$((200)) 300 


Failure of jockey to appear for 


films((—jeekeys)) WAC 260-24- 
510 


$50 


$100 


$200 


Failure of jockey to fulfill riding 
engagement WAC 260-32-080 


$100 


$150 


$200 


Jockey easing mount without cause 
WAC 260-52-040 


$250 and/or suspension 


$((258)) 500 and/or suspen- 
sion 


$((50@)) 1000 and/or sus- 
pension 


Proposed 
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Class A and B Licensed Facilities 


lst Offense 


2nd Offense 


3rd Offense or subsequent 
offense 


Jockey failing to maintain straight 
course or careless riding with no 
disqualification (jockey at fault) 
WAC 260-52-040 


Warning to $750 and/or suspension (riding days) 


Jockey failing to maintain straight 


Suspension (riding days) and possible fine 


course or careless riding resulting in 


a disqualification (jockey at fault) 
WAC 260-52-040 


Jockey's misuse of whip WAC 260- | Warning to $2500 
52-040 

((Use-of stimutatine deviee-nay- tyearsu 

include] ies} WAC 260-52-040 


Entering ineligible horse WAC 260- | $((5®)) 250 $((480)) 500 $((488)) 1000 
40-140 and 260-80-030 
Unauthorized late scratch (WAC $200 $300 $400 
260-40-010) 
Arriving late to the paddock or- Warning to $50 ((Warningte)) $50 to $100 | (($50+4e)) $100 to $200 
receiving barn WAC 260-28-200 
Failure to deliver furosemide treat- | Warning to $50 $100 $200 
ment form to official veterinarian 
by appointed time WAC 260-70- 
650 
Failure to have registration papers | $((50-+e$400)) 200 $((469)) 300 $((469)) 400 
on file - resulting in a scratch WAC 
260-40-090 
Failure to obtain permission for ((Warninete)) $50 $100 $((489)) 200 
equipment changes WAC 260-44- 
010 
Failure to report performance Warning to $50 $100 $150 
records WAC 260-40-100 
Failure to submit gelding report $100 $200 $300 
WAC 260-28-295 
Insufficient workouts - resulting in | $((50+e$400)) 200 $((489)) 300 $((489)) 400 
scratch WAC 260-40-100 
Class C Licensed Facilities 
3rd Offense or subsequent 

Ist Offense 2nd Offense offense 
((Smoking in restricted areas WAC | $25 $50 $406)) 
260-290-030 
Disturbing the peace WAC 260-80- | Warning to $100 and/or sus- | $250 and/or suspension Suspension 


140 


pension 
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Class C Licensed Facilities 


3rd Offense or subsequent 
Ist Offense 2nd Offense offense 
Person performing duties for which | $50 $100 $150 
they are not licensed WAC 260-36- 
010 
Unlicensed or improperly licensed_ | $50 $100 $200 
personnel WAC 260-28-230 


((Unkeensed or+mproperlyHeensed | Required to-pay full labor and industries premium and assessed a fine equal te 50% ef 
. ; 
I 4 : : f ; i 
#5) -WAC260-28-230-and260-36- 
220 
: S100 ble denial ofli 
ony WAC 260-3620 
Li mo fail taal : Warni 525 
demeanor-or- gross misdemeanor 
WAC 2690-36420 
; A aa 550-40 $256 ‘ble denial ofl 
tion-on-appleation WAC 260-36- 
420 
License-canceled)) 


Gi 7 icipation WAC 
260-36-080 


Violation of any claiming rule in 
chapter 260-60 WAC 


$100 to $250 plus possible suspension 


((Use-ofimproper,prefaneorinde- | $50 $100 $259 
eentlansuasete-aracine official 

WAC 260-809-4130. 

Unsafe-vehicle operation WAC Warning te$50 

260-20-926 

28-030 suspension 

Faihireto-appearforruline confer | Suspensien)) 

ence WAC 260-24 310 

Failure to honor riding engagements | $25 $50 $100 
(call) - agents WAC 260-32-400 

Reporting incorrect weight - jock- | $25 $50 $100 
eys WAC 260-32-150 

Failure to appear for films - jockeys | $25 $50 $100 
WAC 260-24-510 

Failure to fulfill riding engagement | $50 $100 $200 
WAC 260-32-080 

Easing mount without cause WAC | $100 $200 and/or suspension $400 and/or suspension 
260-52-040 


Jockey failing to maintain straight 
course or careless riding WAC 260- 
52-040 


Warning to $750 and/or suspension (riding days) 


Jockey's misuse of whip WAC 260- 
52-040 


Warning to $2500 


((Use-of stimutatine deviee-tnay- 
included es} WAC260-52-046 


tyearsu 
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Class C Licensed Facilities 


3rd Offense or subsequent 


lst Offense 


2nd Offense 


offense 


Entering ineligible horse WAC 260- | $((25)) 100 $((59)) 200 $((59)) 300 
40-140 and 260-80-030 
Unauthorized late scratch WAC $100 $200 $300 
260-40-010 
Arriving late to the paddock WAC | Warning to $25 $50 $((59)) 100 
260-28-200 
Failure to deliver furosemide treat- | Warning to $25 $50 $100 
ment form WAC 260-70-650 
Failure to have registration papers | $50 $100 $100 
on file - resulting in a scratch WAC 
260-40-090 
Failure to submit gelding report $50 $100 $200 
WAC 260-28-295 
Failure to obtain permission for ((Warninete-$50)) $25 $50 $((59)) 100 
equipment changes WAC 260-44- 
010 
Class A, B and C Licensed Facilities 
3rd Offense or subsequent 
Ist Offense 2nd Offense offense 
Smoking in restricted areas WAC $50 $100 $250 and/or suspension 
260-20-030 
Tampering with a fire protection, $((58)) 200 $((469)) 500 $((250-phis-pessible)) 
prevention or suppression system or 1000 and/or suspension 
device WAC 260-20-030 
Failure to post problem gambling Warning to $50 $100 $200 
signs WAC 260-12-250 
Issuing a check to the commission | $((25)) 50 $((58)) 100 $((499)) 200 
with not sufficient funds WAC 260- 
28-030 
Failure to follow instructions of the | $50 $100 $200 
outrider WAC 260-24-690 
Use of improper, profane, or inde- | $200 $300 $500 
cent language WAC 260-80-130 
Failure to complete provisional ((Warning-te)) $100 and $250 and ((deniat)) suspen- | $500 and ((deniat)) sus- 
license application within fourteen | ((deniat)) suspension of sion of license pension of license 
days WAC 260-36-200 license 
Failure to register employees with | Warning to $50 $100 $200 
the commission (trainers responsi- 
bility) WAC 260-28-230 
Failure to furnish fingerprints WAC | $100 and suspension of $250 and suspension of $500 and suspension of 
260-36-100 license license license 
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Class A, B and C Licensed Facilities 


3rd Offense or subsequent 
offense 


lst Offense 2nd Offense 


License canceled 


Nonparticipation - licensing WAC 
260-36-080 


False application WAC 260-36-100 
and 260-36-120 


$50 to $250 and/or possible denial, suspension or revocation of license 


Failure to divulge a misdemeanor or 
gross misdemeanor WAC 260-36- 
120 


Warning to $100 


Failure to divulge a felony WAC 


$100 to $250 and/or denial, suspension, or revocation of license 


260-36-120 


Failure to provide full disclosure, 


$500 fine and/or denial, suspension or revocation of license 


refusal to respond to questions, or 
responding falsely to stewards or 
commission investigators WAC 
260-24-510 


Failure to pay proper industrial 


In addition to being required to pay the full industrial insurance premium, the trainer 


insurance premium(s) chapter 260- 
220 WAC and WAC 260-36-230 


will be assessed a fine equal to fifty percent of the premium due 


Failure to pay ((erdefaulten)) L&I 
payment agreement WAC 260-28- 
235 


((Per-L&/ premium paymentagreement)) Immediate suspension until premium paid 
((phis-$25)) and $50 fine for each quarter payment is late 


((FaHuretoregisteremployees-with- 
i Da wae f 


bility WAC 260-28-230 


Warning te-$50)) 


Unlicensed person on the backside 
WAC 260-20-040 ((and26020- 
098)) 


Report violation to the racing association 


Financial responsibility WAC 260- 


Resolution with mutual agreement between the parties - failure to comply with the 


28-030 


agreement will result in immediate suspension 


Failure to appear for a ruling confer- 


Suspension (conference may be held in individual's absence) 


ence WAC 260-24-510 


Failure to pay fine within 7 days of 


Suspension until fine paid 


ruling conference (no extension 
granted or no request for hearing 
filed) WAC 260-24-510 


Possession or use of a stimulating 
device (may include batteries) WAC 
260-52-040 and 260-80-100 


1 year suspension plus mandatory referral to commission for revocation 


Offering or accepting a bribe in an 


1 year suspension plus mandatory referral to commission for revocation 


attempt to influence the outcome ofa 
race WAC 260-80-010 


Failure to wear proper safety equip- 
ment WAC 260-12-180 


$50 $100 $200 


Horses shod with improper toe grabs 


Horse scratched and $250 Horse scratched and $500 | Horse scratched and 


WAC 260-44-150 


$1000 fine to trainer and 
plater 


fine to trainer and plater fine to trainer and plater 


Failure to display or possess license 
badge when in restricted area WAC 
260-36-110 


$25 $50 $100 
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(2) In determining whether an offense is a first, second, 
third or subsequent offense, the commission, or designee 
((shal)) will include violations((;)) which occurred in Wash- 
ington as well as any other recognized racing jurisdiction. If 
a penalty is not listed under second or third/subsequent 
offense columns, the penalty listed in the "first offense" col- 
umn ((shaĦ)) will apply to each violation. 

(3) Except as otherwise provided in this chapter, for any 
other violation not specifically listed above, the stewards 
have discretion to impose the penalties as provided in WAC 
260-24-510 (3)(a). For violations considered minor, the fine 
can be up to $500 and/or suspension for up to sixty days. 
Fines for violations considered major can be up to $2,500 
and/or suspension up to one year, or revocation. 

(4) Circumstances which may be considered for the pur- 
pose of mitigation or aggravation of any penalty ((skaH)) will 
include, but are not limited to, the following: 

(a) The past record of the licensee or applicant; 

(b) The impact of the offense on the integrity of the 
parimutuel industry; 

(c) The danger to human and/or equine safety; 

(d) The number of prior violations of these rules of rac- 
ing or violations of racing rules in other jurisdictions; and/or 

(e) The deterrent effect of the penalty imposed. 

(5) For violations covered by chapter 260-70 WAC, 
Medication, the stewards ((shaĦ)) will follow the penalty 
guidelines as set forth in WAC 260-84-090. 

(6) The stewards may refer any matter to the commission 
and may include recommendations for disposition. The 
absence of a stewards' referral ((shaHt)) will not preclude 
commission action in any matter. A stewards' ruling ((skhal)) 
will not prevent the commission from imposing a more 
severe penalty. 


AMENDATORY SECTION (Amending WSR 06-07-058, 
filed 3/10/06, effective 4/10/06) 


WAC 260-84-090 Equine medication and prohibited 
substances—Penalties—Guidelines. (1) Upon a finding of 
a violation of the medication and prohibited substances rules 
in chapter 260-70 WAC, the stewards ((shaH)) will consider 
the classification level of the medication, drug or substance 
prior to imposing a penalty. The stewards ((sha})) will also 
consult with an official veterinarian to determine the nature 
and seriousness of the laboratory finding or the medication 
violation and whether the violation was a result of the admin- 
istration of a therapeutic medication as documented in a vet- 
erinarian's report received per WAC 260-70-540. 

(2) A lesser penalty than that established in WAC 260- 
84-110 may be imposed if a majority of the stewards deter- 
mine that mitigating circumstances warrant a lesser penalty. 
If a majority of the stewards determine a greater penalty is 
appropriate or that a penalty in excess of the authority granted 
them is appropriate, they may impose the maximum penalty 
authorized and refer the matter to the commission with spe- 
cific recommendations for further action. In determining if 
there are mitigating circumstances surrounding a medication 
violation for substances referred to in chapter 260-70 WAC, 
at least the following ((skaH)) will be considered: 
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(a) The past record of the trainer and/or veterinarian in 
medication/drug cases; 

(b) The potential of the medication/drug to influence a 
horse's racing performance; 

(c) The availability of the medication/drug; 

(d) Whether there is reason to believe the responsible 
party knew of the administration of the medication/drug 
used; 

(e) The steps taken by the trainer to safeguard the horse; 

(f) The probability of environmental contamination or 
inadvertent exposure due to human drug use; 

(g) The purse of the race; 

(h) Whether the medication found was one for which the 
horse was receiving a treatment as determined by the veteri- 
narian report(s); 

(i) Whether there was any suspicious betting pattern in 
the race; and 

(j) Whether the presence of the medication/drug in urine 
was confirmed in serum or plasma. 

(3) If a majority of the stewards determine a penalty 
greater than established in these rules is appropriate, they 
may impose the maximum penalty authorized and refer the 
matter to the commission with specific recommendations for 
further action. 

(4) If the penalty is not otherwise established for a viola- 
tion of chapter 260-70 WAC, the penalty ((skaH)) will be 
determined by the board of stewards. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-100 Furosemide penalties. (1) Penalties 
((shalt)) will be assessed against any person found to be 
responsible or party to the improper administration of furo- 
semide or failure to administer furosemide when required, in 
chapter 260-70 WAC as follows: 

Fine not to exceed three hundred dollars. Multiple viola- 
tions by an individual within a three hundred sixty-five day 
period may be referred to the commission for further action, 
which may include an additional fine or suspension. 

(2) Equine medication violations from Washington and 
all recognized racing jurisdictions, ((shaH)) will be consid- 
ered when assessing penalties. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-110 Penalties for uniform classifica- 
tions. (1) Penalties ((shalt)) will be assessed against any per- 
son found to be responsible or party to the improper adminis- 
tration of a drug or the intentional administration of a drug 
resulting in a positive test. In assessing penalties under this 
section, violations in the last three hundred sixty-five days 
from Washington and all recognized racing jurisdictions 
((shal)) will be considered. 

(a) Class 1 - One to five year suspension and at least 
$5,000 fine and loss of purse. 

(b) Class 2 - Six months to one year suspension and 
$1,500 to $2,500 fine and loss of purse. 

(c) Class 3 - Sixty days to six months suspension and up 
to $1,500 fine and possible loss of purse. 
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(d) Class 4 - Zero to sixty days suspension and up to 
$1,000 fine and possible loss of purse. 

(e) Class 5 - Warning to fifteen days suspension with a 
possible loss of purse and/or fine. 

(2) A lesser penalty may be imposed if a majority of the 
stewards determine that mitigating circumstances, as outlined 
in WAC ((260-70-990)) 260-84-090 exist. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-120 Penalties relating to permitted 
medication. (1) Should the laboratory analysis of serum or 
plasma taken from a horse show the presence of more than 
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one approved nonsteroidal anti-inflammatory drug (NSAID) 
in violation of these rules the following penalties ((ska})) 
will be assessed: 


(a) For a first offense within a three hundred sixty-five 
day period - Fine not to exceed $300; 


(b) For a second offense within a three hundred sixty- 
five day period - Fine not to exceed $750; 


(c) For a third offense within a three hundred sixty-five 
day period - Fine not to exceed $1,000. 


(2) Should the laboratory analysis of serum or plasma 
taken from a horse show the presence of phenylbutazone in 
excess of the quantities authorized by this rule, the following 
penalties ((skaH)) will be assessed: 


lst offense within 


Concentration 365 days 


2nd offense within 
365 days 


3rd and subsequent offenses 
within 365 days 


> 5.0 but < 6.5 mcg/ml 


Warning 


Fine not to exceed $300 


Fine not to exceed $500 


((2)) = 6.5 but < 10.0 mcg/ml 


Fine not to exceed $300 


Fine not to exceed $500 


Fine not to exceed $1000 


(@)) > 10.0 mcg/ml 


Fine not to exceed $500 


Fine not to exceed $1000 


Fine not to exceed $2500 and 


possible suspension 


(3) Detection of any unreported permitted medication, 
drug, or substance by the primary testing laboratory may be 
grounds for disciplinary action. 

(4) As reported by the primary testing laboratory, failure 
of any test sample to show the presence of a permitted medi- 
cation, drug or substance when such permitted medication, 
drug or substance was required to be administered may be 
grounds for disciplinary action, which may include a fine not 
to exceed three hundred dollars. Multiple violations by an 
individual within a three hundred sixty-five day period may 
be referred to the commission for further action, which may 
include an additional fine and/or suspension or revocation. 

(5) In assessing penalties for equine medication, prior 
offenses will count regardless of whether the violation(s) 
((frem)) occurred in Washington ((and-aH)) or another recog- 
nized racing jurisdiction((s-shallbe-censidered)), and regard- 
less of the prior concentration level. 


AMENDATORY SECTION (Amending WSR 05-07-064, 
filed 3/11/05, effective 4/11/05) 


WAC 260-84-130 Penalties for prohibited practices. 
For a person or persons found to be responsible for ((er-party 
te)) violation of WAC 260-70-545, including the treating vet- 
erinarian, the following penalties ((shał)) will be assessed: 

(1) For violations of WAC 260-70-545, except WAC 
260-70-545 (4)(b); 

(a) For first offense - Thirty day suspension and $1,000 
fine; 

(b) For second offense - Sixty day suspension and $2,000 
fine; 

(c) For third offense - One year suspension, $2,500 fine 
and a mandatory referral to the commission. 

(2) For violations of WAC 260-70-545 (4)((@))), the 
person or persons found to be responsible for ((ex-partyte)) 
the violation, including the treating veterinarian ((shaH)) will 
be suspended for one year, ((shaH)) pay a $2,500 fine and 


Proposed 


((there-shaH be asnandateryreferrat)) referred to the commis- 


sion. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 260-84-050 Suspensions—Computation 


of time. 


WAC 260-84-070 Ejectment from grounds— 


Permission to reenter. 


WSR 08-02-071 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed December 28, 2007, 3:46 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
17-153. 

Title of Rule and Other Identifying Information: WAC 
260-70-630 Threshold levels. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98002, on February 14, 2008, at 
9:30 a.m. 

Date of Intended Adoption: February 14, 2008. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by February 
8, 2008. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by February 8, 2008, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Currently all ana- 
bolic steroids are considered Class 4 substances (WAC 260- 
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70-680) and as such are prohibited, in any quantitative 
amounts in horses on race day. Given the therapeutic nature 
of anabolic steroids to treat sick or injured horses, the com- 
mission is proposing to set quantitative levels for the follow- 
ing four anabolic steroids are Boldenone, Nadrolone, Stano- 
zolol and Testosterone. The quantitative amounts will 
depend on the specific substance and whether the horse is a 
gelding, filly, mare, or intact male. Only these four sub- 
stances will be permitted, and only up to the stated quantita- 
tive levels. Any horse that has had an anabolic steroid admin- 
istered in order to assist in the recovery of an illness or injury 
may be placed on the veterinarian's list to be monitored (by 
the commission veterinarian) until the concentration falls 
below the permitted level. 

In addition, the commission is considering minor 
changes to subsection (2) environmental contaminants or 
substances. 

Reasons Supporting Proposal: This proposal is based on 
the Racing Medication and Testing Consortium and the 
Association of Racing Commissioners, International model 
tule. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

December 28, 2007 
R. J. Lopez 
Deputy Secretary 


AMENDATORY SECTION (Amending WSR 06-09-009, 


filed 4/10/06, effective 5/11/06) 
WAC 260-70-630 Threshold levels. ((G)-Fhefolow- 
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Re ree E ay Oana RET 

cial bleedtest samples-must net contain-any of the drug sub- 

stancestisted above ineliding their metaboelites-or analogs, 
Se die threshold blishedinthis rale. 


GB) Certain drugs-are recosnized as substances-of human 
use-and addiction_and-whieh-eould be found in-ahorse—the 
folowing are_permissible +n test samples up-tethe stated 


trainer.) 
(1) Permitted medications. 


(a) The following quantitative medications are permissi- 
ble in test samples up to the stated concentrations: 

Procaine - 25 ng/ml urine 

Benzocaine - 50 ng/ml urine 

Mepivacaine - 10 ng/ml urine 

Lidocaine - 50 ng/ml urine 

Bupivacaine - 5 ng/ml urine 

Clenbuterol - 25 pg/ml serum or plasma 

Acepromazine - 25 ng/ml urine 

Promazine - 25 ng/ml urine 

Salicylates - 750,000 ng/ml urine 

Albuterol - 1 ng/ml urine 

Pyrilamine - 50 ng/ml urine 

Theobromine - 2000 ng/ml urine 

(b) The official urine or blood test sample may not con- 
tain more than one of the above substances, including their 
metabolites or analogs, and may not exceed the concentra- 
tions established in this rule. 

(2) Environmental substances. 

(a) Certain substances can be considered _"environmen- 
tal" in that they are endogenous to the horse or that they can 
arise from plants traditionally grazed or harvested as equine 
feed or are present in equine feed because of contamination 
or exposure during the cultivation, processing, treatment, 
storage, or transportation phases. Certain drugs are recog- 
nized as substances of human use and could therefore be 
found in a horse. The following substances are permissible in 
test samples up to the stated concentrations: 

Caffeine - 100 ng/ml serum or plasma 

Benzoylecgonine - 50 ng/ml urine 

Morphine Glucuronides - 50 ng/ml urine 

(b) If a preponderance of evidence presented shows that 
a positive test is the result of environmental substance or 
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inadvertent exposure due to human drug use, that evidence 
should be considered as a mitigating factor in any disciplin- 
ary action taken against the trainer. 

(3) Androgenic-anabolic steroids. 

(a) The following androgenic-anabolic steroids are per- 
missible in test samples up to the stated concentrations: 

Stanozolol (Winstrol) - 1 ng/ml urine in all horses 
regardless of sex. 

Boldenone (Equipoise) - 15 ng/ml urine in intact males. 
No level is permitted in geldings, fillies or mares. 

Nandrolone (Durabolin) - 1 ng/ml urine in geldings, fil- 
lies, and mares, and 45 ng/ml urine in intact males. 

Testosterone - 20 ng/ml urine in geldings. 55 ng/ml 
urine in fillies and mares. Samples from intact males will not 
be tested for the presence of testosterone. 

(b) All other androgenic-anabolic steroids are prohibited 
in race horses. 

(c) The official veterinarian will notify the laboratory 
when a post-race urine or blood sample is collected from an 
intact male. 

(d) Any horse to which an androgenic-anabolic steroid 
has been administered in order to assist in the recovery from 
illness or injury may be placed on the veterinarian's list in 
order to monitor the concentration of the drug in urine. Once 
the level is below the permitted concentration, the official 
veterinarian may remove the horse from the veterinarian's 
list. 


WSR 08-02-072 
PROPOSED RULES 
SECRETARY OF STATE 
(Elections Division) 
[Filed December 28, 2007, 3:59 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
22-030. 

Title of Rule and Other Identifying Information: The 
Cycle 5 Rules of 2007 address issues such as forwarding bal- 
lots, redistricting, the voters' pamphlet, the HAVA complaint 
process, and logic and accuracy tests. 

Hearing Location(s): Conference Room, 520 Union 
Avenue S.E., Olympia, WA 98501, on February 5, 2008, at 
1:30 p.m. 

Date of Intended Adoption: February 6, 2008. 

Submit Written Comments to: Dave Motz, P.O. Box 
40220, Olympia, WA 98504-0220, e-mail dmotz@secstate. 
wa.gov, fax (360) 586-5629, by February 5, 2008. 

Assistance for Persons with Disabilities: Contact TTY 
(800) 422-8683. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rules will 
implement standard procedures statewide and clarify proce- 
dures. They address issues such as forwarding ballots, redis- 
tricting, the voters' pamphlet, the HAVA complaint process, 
and logic and accuracy tests. 

Reasons Supporting Proposal: Rules must reflect cur- 
rent law and are necessary for uniformity. 
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Statutory Authority for Adoption: RCW 29A.04.611. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Agency Personnel Responsible for Drafting: 
David Motz and Katie Blinn, Legislative Building, (360) 
725-5786; Implementation and Enforcement: Katie Blinn, 
Legislative Building, (360) 902-4168. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Changes do not appear 
to have an impact on small business. 


A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 


December 28, 2007 
Steve Excell 
Assistant Secretary of State 


AMENDATORY SECTION (Amending WSR 07-20-074, 
filed 10/1/07, effective 11/1/07) 


WAC 434-250-070 Forwarding ballots. (1) If the 
county auditor chooses ((net)) to forward ballots, ((the-enve- 
feast dads he balleti bet led- 


@2Hfthe county auditor choesesteforward absentee bal 
lets—as-authorized by RCW 290A 40-091 the county auditer 


faustinchide-with the ballot an-explanation of qualifications 
necessaryte-rete-and)) as authorized by RCW 29A.40.091, 


the county auditor must utilize postal service endorsements 
that allow the ballots to be forwarded, allow the county audi- 
tor to receive the updated address information, and allow the 
return of ballots not capable of being forwarded. A voter may 
only vote a ballot specific to the address where he or she is 
registered to vote, rather than a ballot specific to a new 
address. The county auditor must include instructions sub- 
stantially similar to the following: 

If you have changed your permanent residence address, 
please contact your county auditor to ensure the ballot you 
receive in future elections contains the races and issues for 
your residential address. If you have any questions about 
your eligibility to vote in this election, please contact your 
county auditor. 

(Theal ; ; T lanati redd 
RECW29A40-09 maybe-provided on the ballot envelope, 
or-an-enclesedinsert_or-enthe batotitsell Auditorsmust 
begin to-providethe abeve_instruction to-yeters neater than 
Januaryt, 2008_The countauditer- must utilize pestal ser 


(a) Fhe ballots tobe forwarded: 

(b)-Fhe county auditerte reeetve from the pest office the 
addresses toawhieh ballotswere forwarded: and 

ef ballets thatawere- not capable_-of being 

ferwarded.)) (2) If the county auditor does not forward bal- 
lots, the envelope must clearly indicate the ballot is not to be 
forwarded. If the county auditor receives updated address 
information from the post office, the county auditor may send 
the voter a ballot specific to the address where the voter is 
registered to vote. 

(3) If a ballot is returned or forwarded, the county auditor 
must, following certification of the election, either: 


Washington State Register, Issue 08-02 


(a) Transfer the voter registration and send the voter an 
acknowledgment notice, if the updated address is within the 
county, or 

(b) Place the voter on inactive status and send the voter a 
confirmation notice to all known addresses, if no updated 
address information was received or the updated address is 
outside the county. 


AMENDATORY SECTION (Amending WSR 07-20-074, 
filed 10/1/07, effective 11/1/07) 


WAC 434-250-100 Ballot deposit sites and voting 
centers. (1) If a location only receives ballots and does not 
issue any ballots, it is considered a ballot deposit site. Ballot 
deposit sites may be staffed or unstaffed. 

(a) If a ballot deposit site is staffed, it must be staffed by 
at least two people. Deposit site staff may be employees of 
the county auditor's office or persons appointed by the audi- 
tor. If ((#ve-ermere)) a deposit site ((staffare)) is staffed by 
two or more persons appointed by the county auditor, the 
appointees shall be representatives of different major politi- 
cal parties whenever possible. Deposit site staff shall sub- 
scribe to an oath regarding the discharge of their duties. 
Staffed deposit sites open on election day must be open from 
7:00 a.m. until 8:00 p.m. Staffed deposit sites may be open 
prior to the election according to dates and times established 
by the county auditor. Staffed deposit sites must have a 
secure ballot box that is constructed in a manner to allow 
return envelopes, once deposited, to only be removed by the 
county auditor or by the deposit site staff. If a ballot envelope 
is returned after 8:00 p.m. on election day, deposit site staff 
must note the time and place of deposit on the ballot enve- 
lope, and such ballots must be referred to the canvassing 
board. 

(b) Unstaffed ballot deposit sites consist of secured bal- 
lot boxes that allow return envelopes, once deposited, to only 
be removed by authorized staff. Ballot boxes located out- 
doors must be constructed of durable material able to with- 
stand inclement weather, and be sufficiently secured to the 
ground or another structure to prevent their removal. From 
eighteen days prior to election day until 8:00 p.m. on election 
day, two people who are either employees of or appointed by 
the county auditor must empty each ballot box with sufficient 
frequency to prevent damage and unauthorized access to the 
ballots. 

(2) If a location offers replacement ballots, provisional 
ballots, or voting on a direct recording electronic device, it is 
considered a voting center. The requirements for staffed bal- 
lot deposit sites apply to voting centers. Each voting center 
must: 

(a) Be posted according to standard public notice proce- 
dures; 

(b) Be an accessible location consistent with chapters 
29A.16 RCW and 434-257 WAC; 

(c) Be marked with signage outside the building indicat- 
ing the location as a place for voting; 

(d) Offer disability access voting; 

(e) Offer provisional ballots, which may be sample bal- 
lots that meet provisional ballot requirements; 
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(f) Record the name, signature and other relevant infor- 
mation for each voter who votes on a direct recording elec- 
tronic voting device in such a manner that the ballot cannot 
be traced back to the voter; 

(g) Request identification, consistent with RCW 
29A.44.205 and WAC 434-253-024, from each voter voting 
on a direct recording electronic voting device or voting a pro- 
visional ballot; 

(h) Issue a provisional ballot to each voter who is unable 
to provide identification in accordance with (g) of this sub- 
section; 

(i) Have electronic or telephonic access to the voter reg- 
istration system consistent with WAC 434-250-095 if voters 
are voting on a direct recording electronic voting device; 

(j) Provide either a voters' pamphlet or sample ballots; 

(k) Provide voter registration forms; 

(1) Display a HAVA voter information poster; 

(m) Display the date of that election; 

(n) Provide instructions on how to properly mark the bal- 
lot; 

(o) Provide election materials in alternative languages if 
required by the Voting Rights Act; and 

(p) Use an accountability form to account for all ballots 
issued. 

(3) Ballot boxes must be locked and sealed at all times, 
with seal logs that document each time the box is opened((;)) 
and by whom((;-andthe number efbatotsremoved)). Ballots 
must be placed into sealed transport carriers and returned to 
the county auditor’s office or another designated location. At 
exactly 8:00 p.m. on election day, all ballot boxes must be 
emptied or sealed to prevent the deposit of additional ballots. 


AMENDATORY SECTION (Amending WSR 07-20-074, 
filed 10/1/07, effective 11/1/07) 


WAC 434-253-025 Polling place—Items to be posted. 
The following items must be posted or displayed at each poll- 
ing place while it is open: 

(1) United States flag; 

(2) HAVA voter information poster; 

(3) A sign listing the date of the election and the hours of 
voting on election day; 

(4) Voting instructions printed in at least 16 point bold 
type; 

(5) Either sample ballots or voters' pamphlets; 

(6) Voter registration forms; 

(7) Election materials in alternative languages, if so 
required by the ((Natienal-Voter Registration Actef1993)) 
Voting Rights Act (42 U.S.C. 1973((gg)) aa et seq.); and 

(8) Any other items the county auditor deems necessary. 


AMENDATORY SECTION (Amending WSR 05-17-145, 
filed 8/19/05, effective 9/19/05) 


WAC 434-262-015 Canvassing board—Delegation of 
authority. The county auditor, prosecuting attorney, and 
chair of the county legislative authority, or designees as per 
chapter 29A.60 RCW, shall be responsible for the perfor- 
mance of all duties of the county canvassing board, as set 
forth in chapters 29A.40 and 29A.60 RCW, and the rules on 
canvassing adopted by the secretary of state. These duties 
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shall be performed by the members of the board, or they may 
delegate in writing representatives to perform these duties. 
This written delegation of authority shall be filed with the 
county auditor prior to any person undertaking any action on 
behalf of the board. In no instance may the members of the 
county canvassing board delegate the responsibility of certi- 
fying the returns of any primary or election, of determining 
the validity of any challenged ballots, or of rejecting ballots. 
When considering the validity or rejection of ballots, the can- 
vassing board may review the ballots individually, in batches, 
or as part of a report of ballots presented to the board. In the 
event the canvassing board ((determinesthatthe-signature-on 


a ethe T T )) 
concludes that criminal activity may have occurred, the 
county auditor must refer the ballot and any relevant material 


to the county sheriff or county prosecuting attorney. 


AMENDATORY SECTION (Amending WSR 06-14-046, 
filed 6/28/06, effective 7/29/06) 


WAC 434-262-017 Calculating validation figures 
and results for bonds and levies. (1) For bonds and levies 
other than school district levies, before determining a juris- 
diction's validation figures, the number of votes cast in the 
jurisdiction in the last general election must be determined. 
For levies, the state Constitution states, "...the number of 
persons voting "yes" on the proposition shall constitute three- 
fifths of a number equal to forty per centum of the total votes 
cast in such taxing district at the last preceding general elec- 
tion..." For example: 


10,000 votes cast in the jurisdiction in the last general elec- 
tion x 40% = 4,000 votes x 3/5 = 2,400 votes 


These numbers should be calculated based on the num- 
ber of voters credited for voting in each jurisdiction, before 
adding, deleting, or transferring voters following the general 
election. 

(2) When determining the results of a specific bond or 
levy, county auditors must not include overvotes or under- 
votes in the calculation. Rounding must not be used to reach 


((stxty-percent)) the percentage of "yes" votes required for a 
bond or levy to pass. For example: 


2,980 "yes" votes + 5,000 total votes cast = 59.6%, so the 


levy would not pass. 


AMENDATORY SECTION (Amending WSR 97-21-045, 
filed 10/13/97, effective 11/13/97) 


WAC 434-262-200 Retention of records. All records 
and materials are to be maintained for a period of sixty days 
after certification of each election. Where the election 
involves federal offices the records and material must be kept 
for ((the-appropriatetimetrame-as-_set forth in federal stat 
utes)) twenty-two months from the date of the election. 
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AMENDATORY SECTION (Amending WSR 04-16-037, 
filed 7/27/04, effective 8/27/04) 


WAC 434-263-040 Processing of complaint. (1) The 
secretary may process the complaint in any of the following 
ways: 

(a) The secretary may dismiss the complaint, and issue a 
final determination, if it: 

(i) Does not comply with WAC 434-263-020 ((er+#4#)):; 

(ii) Does not, on its face, allege a violation of Title III 

i ion)); or 

Gii) Alleges a claim for which relief cannot be granted, 
or for which a remedy is not available; 

(b) The secretary may, with the agreement of the parties, 
resolve the matter informally, and issue a determination with- 
out formal proceedings; ((ə£)) 

(c) The secretary may resolve the matter informally by 
agreeing to implement a remedy or corrective action; or 

(d) The secretary may schedule the matter for a brief 
adjudicative proceeding. The secretary shall do so if the com- 
plaint is not dismissed pursuant to (a) of this subsection and a 
party so requests. 

(2) The secretary must respond within thirty days of the 
filing of the complaint to acknowledge receipt and explain 
how the complaint will be processed consistent with subsec- 
tion (1) of this section. 

(3) The secretary may consolidate complaints if they 
relate to the same actions or events, or if they raise common 
questions of law or fact. 


AMENDATORY SECTION (Amending WSR 04-16-037, 
filed 7/27/04, effective 8/27/04) 


WAC 434-263-050 Brief adjudicative proceeding. (1) 
The secretary shall designate (( )) a person 
to act as a presiding officer((¢s})) of a brief adjudicative hear- 
ing. A presiding officer may be: 

(a) The assistant or deputy secretary; 

(b) The director of elections; 

(c) ((Fhe-deputy)) An assistant director of the elections 
division; 

(d) Any county auditor; or 

(e) An administrative law judge. 

The ((destgnee)) presiding officer shall not be from an 
office named in the complaint. 

(2) Before issuing a determination on the complaint, the 
presiding officer shall give each party an opportunity to 
explain the party's view of the matter, including an opportu- 
nity to be informed of the secretary's view of the matter if 
applicable. A determination may be based upon written sub- 
missions and documents, unless a party or the presiding 
officer requests a hearing on the record within ten days after 
the filing of the complaint. 

(3) The presiding officer may schedule a hearing on the 
record: 

(a) In person at a convenient location; 

(b) By conference telephone call; or 

(c) By such other method that permits the parties to hear 
and participate in the proceeding simultaneously. 

Witnesses at a hearing shall be sworn upon oath. A party 
who requests a hearing but fails to make himself or herself 
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available for hearing within the time available for initial 
determination shall be deemed to have waived the hearing. 

(4) The presiding officer may permit or solicit the sub- 
mission of written materials or oral presentations by persons 
who are not parties if the presiding officer determines that 
such submissions would be helpful in evaluating the com- 
plaint. 

(5) The secretary shall establish and maintain the record 
of the proceedings as required by RCW 34.05.494. If a hear- 
ing on the record is conducted, the record shall include a tran- 
script or audio recording of the hearing. 


AMENDATORY SECTION (Amending WSR 04-16-037, 
filed 7/27/04, effective 8/27/04) 


WAC 434-263-060 Initial determination and reme- 
dies. (1) The presiding officer shall render a written initial 
decision within ((ferty-five)) seventy days after the com- 
plaint is filed, unless the complainant consents to a longer 
period. The determination shall include a statement as to 
whether, based upon a preponderance of the evidence, a vio- 
lation of Title III has been established with regard to an elec- 
tion. If the presiding officer determines that a violation has 
occurred, the determination shall specify the appropriate 
remedy, if one exists. If the presiding officer determines that 
no violation has been established, the complaint shall be dis- 
missed. 

(2) The remedy awarded under this section shall be 
directed to the improvement of processes or procedures gov- 
erned by Title III and must be consistent with state law. 
Remedies may include written findings that a violation of 
Title III has occurred and strategies for insuring that the vio- 
lation does not occur again, as well as any other remedy 
available to the secretary under law. The remedy may not 
include any award of monetary damages, costs, penalties or 
attorney fees, and may not include the invalidation of any 
vote((;)) or ballot, or the invalidation, cancellation, or delay 
of any primary or election. Remedies addressing the validity 
of any primary or election or of any ballot or vote may be 
obtained only as otherwise provided by law. 

(3) The initial determination shall include a summary of 
the process for obtaining an administrative review and shall 
include notice that judicial review may be available. 


AMENDATORY SECTION (Amending WSR 04-16-037, 
filed 7/27/04, effective 8/27/04) 


WAC 434-263-080 Alternative dispute resolution. (1) 
If a final determination is not rendered within ((ferty—fHve)) 
ninety days after the filing of the complaint, or within such 
additional time to which the complainant may consent, then 
the complaint shall be transferred to a board of arbitration, 
which must resolve the complaint within sixty additional 
days, which may not be extended. The board of arbitration 
shall be composed of three members, designated by the sec- 
retary, at least two of whom must be county auditors or elec- 
tion managers. No two members of the panel may be 
employed by the same office, agency or other employer. 

(2) The arbitrators shall review the record compiled in 
proceedings prior to the transfer, including the tape or tran- 
script of any hearing, but may not conduct any further hear- 
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ing or receive any additional testimony, evidence, or other 
submissions. The arbitrators shall determine the appropriate 
resolution of the complaint by majority vote. No further 
administrative review is available, but the arbitrator's final 
determination shall include notice that judicial review may be 
available. 


AMENDATORY SECTION (Amending WSR 04-16-037, 
filed 7/27/04, effective 8/27/04) 


WAC 434-263-090 Publication. All final determina- 
tions pursuant to WAC 434-263-070 shall be posted on the 
secretary’ s web site((; ledged-with the -statetbraryor-state 

te-othersipenrequest-andaper 
payment of<eopyingeosts—ECopies-shalbe-providedto-the 
parties-at ne-cest)) for at least ninety days. 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-070 Additional information and 
equipment required. The vendor shall provide a working 
model of the equipment under review for the duration of the 


examination. ((Fhe-seeretary-of state may, atthe expense-of 


enginee aie 


NEW SECTION 


WAC 434-335-090 Voting systems review board 
evaluation. The voting systems review board evaluation 
must include, but is not limited to: 

(1) A review of statutory requirements; 

(2) A review of applicable federal standards; 

(3) A review of the approved qualification test results 
released directly to the secretary of state by the federally 
approved independent testing authority; 

(4) If applicable, a review of reports or other materials 
from prior hearings on the proposed system, procedure, or 
modification, either in whole or in part; 

(5) A review of the report produced by the secretary of 
state upon completion of the examination of the voting sys- 
tem; 

(6) If applicable, a review of any procedures manuals, 
guidelines, or other materials issued for use with the system; 

(7) A review of any effect the application will have on 
the security of the voting system; 

(8) A review of any effect the application will have on 
the accuracy of the voting system; 

(9) A review of any effect the application will have on 
the ease and convenience with which voters use the system; 

(10) A review of any effect the application will have on 
the timeliness of vote reporting; and 

(11) A review of any effect the application will have on 
the overall efficiency of the voting system. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 434-335-080 Deposit for examination 


expenses. 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-270 Definition of official logic and 
accuracy test. As used in this chapter, "official logic and 
accuracy test" means the test performed in accordance with 
RCW 29A.12.130 for all voting systems used. 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-300 Logic and accuracy testing of vot- 
ing systems and equipment((—State primary-and generat 
eleetion)). (1) At least three days before each state primary or 
general election, the office of the secretary of state must test 
the programming of the vote tabulating system to be used at 
that primary or election. The test must verify that the system 
will correctly count the votes cast for all candidates and all 
measures appearing on the ballot. The test must also verify 
that the machines are functioning to specifications. 

(2) County auditors must conduct the test_in the same 
manner as subsection (1) of this section for special elections 
not held in conjunction with a state primary or general elec- 
tion. The secretary of state is not represented at the tests for 


special elections. 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-310 Procedure for conduct of 
((delayed)) primary or general election emergency logic 
and accuracy test. If the official logic and accuracy test can- 
not be completed at the scheduled time and place, an emer- 
gency test must be scheduled by the county auditor. The 
emergency test must be conducted and properly completed 
prior to the processing of any official ballots through the tab- 
ulating system. If no representative of the office of the secre- 
tary of state is able to attend the emergency test, the county 
auditor and another member of the county canvassing board 
or their designated representative must observe the test and 
certify the results. Observers and notification must be pro- 
vided pursuant to WAC 434-335-290 and 434-335-320. 


AMENDATORY SECTION (Amending WSR 06-14-048, 
filed 6/28/06, effective 7/29/06) 


WAC 434-335-320 Logic and accuracy test schedul- 
ing and preparation—State primary and general election. 
Prior to each state primary and general election, the office of 
the secretary of state must prepare a schedule of logic and 
accuracy tests. The office of the secretary of state must 


((netify)) contact each county ((ofthe date and time-of)) audi- 


tor at least thirty days before the primary or general election 


to schedule the test ((atleast thirty days before the primary-or 
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election)). The county auditor must notify the parties, press, 
public, and candidates of the date and time of the test. 


AMENDATORY SECTION (Amending WSR 06-14-048, 
filed 6/28/06, effective 7/29/06) 


WAC 434- 335- 330 Logic and accuracy test certifica- 
tion(( )). (1) The 
county auditor or deputy, the secretary of state representative, 
and any political party observers must certify that the test of 
voting systems that will be used in the primary or general 
election was conducted in accordance with RCW 29A.12.- 
130. This certification must include verification that the ver- 
sion numbers for all software, firmware, and hardware of the 
voting system used have not changed from the certified ver- 
sions. Copies of this certification must be retained by the sec- 
retary of state and the county auditor and may be posted by 
electronic media. All ((pregramming-materials;)) test results, 
((and)) test ballots, and a copy of the tabulation programming 
or the actual tabulation equipment must be kept in secure 
storage employing the use of numbered seals and logs or 
other security measures that will detect any inappropriate 
access to the materials until the day of the primary or elec- 
tion. These items may be sealed and stored separately. 

(2) For special elections not held in conjunction with a 
state primary or general election, the secretary of state is not 
represented and does not retain a copy of the certification. 
The county auditor or deputy and any political party observ- 
ers must certify that the test of voting systems that will be 
used in the special election was conducted in accordance with 
RCW 29A.12.130. This certification must include verifica- 
tion that the version numbers for all software, firmware, and 
hardware of the voting system used have not changed from 
the certified versions. Copies of this certification must be 
retained by the county auditor and may be posted by elec- 
tronic media. All test results, test ballots, and a copy of the 
tabulation programming must be kept in secure storage, 
employing the use of numbered seals and logs or other secu- 
rity measures that will detect any inappropriate access to the 
materials until the day of the primary or election. These 
items may be sealed and stored separately. 

(3) If, for any reason, any changes are made to the ballot 
counting programming after the official logic and accuracy 
test, an emergency logic and accuracy test must be conducted 
pursuant to WAC 434-335-310. 


OPTICAL AND DIGITAL SCAN SYSTEMS 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-430 Definition((s)). ((Fereptical- sean 
" 


" 


)) "Target area" means the area 
on the ballot for optical and digital scan voting systems, as 


specified in the instructions, in which the voter may place a 
mark to indicate a vote. 
((@"Seannite—area"_ means the_portions_of the ballot 
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oS orn eae: 


Pale ounn en) 
AMENDATORY SECTION (Amending WSR 06-14-048, 
filed 6/28/06, effective 7/29/06) 


WAC 434-335-440 Logic and accuracy ((test-deek 
preparation)) pretest—State primary and general elec- 
tion—Optical and digital scan systems. The county is 
responsible for preparing and testing the vote tabulating sys- 
tem prior to the official logic and accuracy test. This pretest- 
ing must be completed prior to the official logic and accuracy 
test and prior to using the equipment to process ballots. 
((Informationdeseribingthecandidates-offiees-balotstytes; 

methedsed teamark 
the-test- deck,-a copy_of the -anticipated-results, and-alt-ether 
information required te-create the test decks-must be-sentte 
the office of the seeretaryof state by the 20th day pricrtothe 
primary-or election Hf 2 county is delayedthe county must 
advise the office ofthe seeretary_of state before the 20th day 


priertethe primary_or election: )) 


AMENDATORY SECTION (Amending WSR 06-14-048, 
filed 6/28/06, effective 7/29/06) 


WAC 434-335-445 The preparation of logic and 
accuracy test decks. (1) Each county shall produce a test 
deck of ballots to be used in ((the-pretest-and)) the official 
logic and accuracy test to verify that the vote tabulating sys- 
tem is programmed to correctly count the ballots. 

((Wher-a-race-has five or fewer candidates, the)) (2) The 
pattern to mark the test deck shall begin by giving the first 
candidate in each race one vote, the second candidate in each 
race two votes, the third candidate in each race three votes, 
ete. ((Wher-atace has morethan five candidates the pattern 
may—be-+epeated.)) Once the pattern is completed for each 
race and issue, each remaining precinct or ballot style must 
be tested by using ((atteast)) a minimum of one ballot that 
has a first choice marked for each race and issue. Additional 
votes may be added to ensure all responses for a race or issue 
have unique results. Another pattern may be used if it meets 
the requirements outlined in this section and is approved by 
the secretary prior to marking the test deck. 

(3) The test deck must also test that the vote tabulating 
system is programmed to accurately count write-in votes, 
oven oles ner) and blsok Ballots: (ie adeno i 


The test deck must also ce a Coal of all ballots 
((printedtromthebattetondemand-system)) that will be 
used during the election, including ballot on demand, alterna- 
tive language ballots, and ballots marked with an electronic 
ballot marker. 

(4) In a partisan primary: 

(a) When a consolidated ballot is used, the test deck must 
test that the partisan and nonpartisan votes are counted prop- 
erly for situations where just one party is selected, no party is 
selected, and both parties are selected; and 

(b) When separate ballots are used, a test deck for each 
party must be prepared in addition to a test deck for nonparti- 
san races. 
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AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-450 Optical and digital scan test ballot 
selection—State primary and general elections. A matrix 
of a county's test deck and a sample ballot must be sent to the 
office of the secretary of state by the fourteenth day prior to 
the official logic and accuracy test. Prior to the ((effieial 
logie-and-aceuracy)) test, the office of the secretary of state 


must review the provided (( 


ballet styles sufficient 


effice-_of the seeretaryof state-_prepares_the test deck the 
countyauditer- must send te the secretaryof state blank bal 
lets-ef the selected ballot styles-as-soon-as-the balots-are 


avatlable—Fhe representative sample-constitutes theofficial 
lesic-_and accuracy_test znness_conditions warrant the-office 


precinet)) matrix to determine if it is prepared in accordance 
with WAC 434-335-445 and if the representative ballot sam- 
ple of ballot styles is sufficient to cover all offices and issues 
appearing in the election. 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-490 Poll site-based optical scan ballot 
counter preparation and testing. (1) The logic and accu- 
racy test of a poll site-based optical scan ballot counter must 
be performed by the county during preparation of the counter 
ee to i seabivon: e tie ORUD counters sproerennned 


J) This t test must establish 
that the ballot counter is functioning within system standards. 
All ballot styles programmed for the ballot counter must be 
processed by the ballot counter in order to ((iasure)) ensure 


that it is correctly counting and accumulating every office. 
The test must also establish that the (( 

target areas on the ballot are correctly aligned with the ((sean- 
ning)) scanned target area. After all tests are performed and 
the ballot counter is ready for distribution, the ballot counter 
must be sealed and the seal number recorded. These tests 
serve as the official logic and accuracy test of poll site-based 
optical scan ballot counters. 

(2) A log must be created during the testing of a poll-site 
based optical scan ballot counter. The log must record the 
time of each test, the precinct numbers, the seal number, the 
machine number of each ballot counter, and the initials of 
each person testing the system. The log must be included in 
the official logic and accuracy test materials. This process is 
open to observation and subject to all notices and observers 
pursuant to WAC 434-335-290 and 434-335-320. 


((DIRECF RECORDING)) 
ELECTRONIC VOTING SYSTEMS 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-510 Definitions. ((Ferdirect+ecording 
; : 


Proposed 
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"Aecess- device" is the device that is used by the -veterto 


access the ballot ata direct recording electronic voting 
device_lt may be-aeard or other media-)) 


"Calibration" is the touch screen setting on a ((dreet 
recording -electronic_votine system)) disability access unit 
with touch screen capability that controls the ((¥eter 
response)) target area. 

((“ControHer4s-a component ofa direct recording elee- 
trenic-votine system that alews the poll werkerto-add infor 
mrationto-an-aceess device to-atoew-a-veterte-access the cor 


eee i "Direct epee lecto device" E a 


device that records a voter's responses electronically. 

"Electronic ballot marker" is a device that marks a 
voter's responses on a preprinted paper ballot. 

"Target area" is the area on the ballot face that records 
the voter's choice. 

"Touch screen" is a type of computer interface on a vot- 
ing device that allows the voter to select a choice by touching 
the screen. 


((Voter-verified-paper record is-a-paperrecord-ofa 


before the-vete-is-east.)) 


AMENDATORY SECTION (Amending WSR 06-14-048, 
filed 6/28/06, effective 7/29/06) 


WAC 434-335-520 Logic and accuracy test plan 
preparation—((State-primary_andceneral election— 
))Disability access units. (1) The test plan used for the offi- 
cial logic and accuracy test (( 
tien)) for disability access units must be prepared by the 
county in the same manner as for optical and digital scan bal- 
lots. The official testing must be completed before a ((diteet 
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AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-540 ((Di 
Touch screen calibration adjustment standards and tests. 
Prior to each state primary and election, the calibration set- 
tings of each ((ditect recording electrenic)) device using 
touch screen technology must be tested to ((#sute)) ensure 
that the ((respense)) target areas are functioning within sys- 
tem standards. 


AMENDATORY SECTION (Amending WSR 05-18-022, 
filed 8/29/05, effective 9/29/05) 


WAC 434-335-550 Direct recording electronic ((vet- 
ing-respense)) target area tests. ((Prierte the officiallegie 
and accuracy_test,_and_priertethe presrammine of the pel 
site-direct recording electronic_devices,)) Each county 
employing a direct recording electronic balloting system 
must conduct a test to confirm that the ((veting respense)) 
target area indicated on each ballot face is programmed cor- 
rectly. The county must test all ballot styles on at least one 
device to ((#3sure)) ensure that the programming is correctly 
counting and accumulating every office, measure, and ((ean- 
didate)) selection by the voter. 


AMENDATORY SECTION (Amending WSR 05-18-022, 


filed 8/29/05, effective 9/29/05) 


WAC 434-335-560 ((Bi 
lot-markine-code-preeram)) Electronic ballot marker 
test, Sn te es oean ee ene Tane, test; peace 


balotfaces-are-programmed correctly Fhe county musttest 
all ballet styles-on-atleast one device to-insure that the pro- 


gramming is-correctly counting and accumulating every 
effice-and-candidate.)) Each county employing an electronic 
ballot marker must conduct a test to confirm the target area 
indicated on each ballot face is programmed correctly. The 
county must test all ballot styles on at least one device to 


recording _deviee)) disability access unit may be used for 


marking or casting ballots. Counties must complete the test- 
ing to have in-person disability access voting available start- 
ing twenty days before the day of a primary or election. 


sree oF the sect oft bythe 2h dy prio 


(2) This test serves as the official logic and accuracy test 


of poll site-based optical scan ballot counters. A log must be 
created during the test, recording the time of each test, the 
precinct numbers, the seal number, the machine number, and 
the initials of each person testing the system. The log must be 
included in the official logic and accuracy test materials. 
This process is open to observation and subject to all notices 
and observers pursuant to WAC 434-335-290 and 434-335- 
320. 


Proposed 


ensure the programming is correctly marking the target area 
for every office, measure, and selection by the voter. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 434-335-340 Logic and accuracy testing of 
voting systems and equip- 


ment—Special elections. 


WAC 434-335-350 Logic and accuracy test deck 
preparation—Special elec- 


tions. 


WAC 434-335-360 Logic and accuracy test 
scheduling and preparation— 


Special election. 


WAC 434-335-370 Logic and accuracy test certi- 


fication—Special election. 
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WAC 434-335-460 Optical scan read head 
adjustment standards and 


tests. 


WAC 434-335-470 Optical scan test ballot scan 


area alignment tests. 


WAC 434-335-480 Optical scan ballot marking 


code program test. 


WAC 434-335-500 Poll site-based optical scan 
ballot counter test notices, 


observers, and log of process. 


WAC 434-335-530 Direct recording electronic 
test ballot selection—State 


primary and general election. 


WAC 434-335-570 Direct recording electronic 
system logic and accuracy 


test notices, and observers. 


WAC 434-335-580 Poll site-based direct record- 
ing electronic voting device 


preparation and testing. 


WAC 434-335-590 Poll site-based direct record- 
ing electronic device test 
notices, observers, and log of 


process. 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-369-005 Authority and purpose. These 
rules are adopted under authority of RCW 29A.04.611 to 
implement RCW 29A.76.040 ((pursuant+e-chapter 34.05. 

t in)), the census 
mapping project administered by the secretary of state for the 
U.S. Census Bureau. 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-369-010 Definitions. As used in ((thesereg- 
wlatiens)) this chapter: 

(1) "Census mapping project" includes all functions per- 
formed by the secretary of state and each county auditor in 
the preparation, maintenance, distribution, and filing of pre- 
cinct maps, detail maps, and census correspondence listings 
pursuant to RCW 29A.76.040. 

(2) "Secretary of state" includes the secretary of state, 
assistant secretary of state, deputy secretary of state, or any 
other person authorized by the secretary of state to act in his 
or her behalf in the census mapping project. 

(3) "County auditor" includes each county auditor, 
county elections official, or any other person authorized by 
the county auditor to act in his or her behalf in the census 
mapping project. 

(4) "Census maps" refers to the maps provided by the 
U.S. Census Bureau which indicate census unit boundaries 
and numeric identification of such census units. 

(5) "Census units" refers to the census geographic area 
designations for which the population count will be reported 
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including census tracts, block groups, blocks, enumeration 
districts, and county census divisions. 

(6) "Precinct maps" refers to the maps prepared by each 
county auditor pursuant to RCW 29A.76.040 which indicate 
the boundaries and numeric identification of each precinct in 
that county. 

(7) "Precinct lists" refers to the lists prepared by each 
county auditor pursuant to RCW 29A.16.050(3) which indi- 
cate the names and consecutively assigned numbers of each 
precinct in that county. 

(8) "Base maps" refers to the ((sets-efnytar)) maps of 
each county which are provided by the secretary of state on 
which final detail maps will be prepared. 

(9) "Census overlay maps" refers to the ((myłar)) overlay 
maps prepared by the secretary of state which indicate census 
unit boundaries and numeric identification for the area cov- 
ered by each base map. 

(10) "Precinct overlay maps" refers to the ((my4ar)) over- 
lay maps prepared by each county auditor which indicate pre- 
cinct boundaries and numeric identification for the area cov- 
ered by each base map. 

(11) "Detail map" refers to the sets of maps produced by 
the combination of the base maps with the corresponding 
census and precinct overlay maps for each county. 

(12) "Census correspondence listings" refers to the lists 
prepared by each county auditor pursuant to RCW 29A.76.- 
040 which indicate the census units or portions of census 
units contained in each precinct in that county. 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-369-020 Precinct maps—((AvaHebiity 
aned)) Distribution. (1) (( isi 
204A-76-040-—onorbefore Jy 1980-each county auditer 
shalprepare for public inspection andse)) Each county 
auditor shall maintain precinct maps of that county. 

(2) ((On-erbefere Aiy181986)) Upon request, each 
county auditor shall transmit to the secretary of state one 
complete set of precinct maps of that county. 


AMENDATORY SECTION (Amending WSR 98-08-010, 
filed 3/18/98, effective 3/18/98) 


WAC 434-369-030 Precinct lists—Preparation and 
filing. ((On-erbefereRiyt18—1986)) Upon request, each 
county auditor shall prepare and transmit to the secretary of 
state a precinct list of that county. Precinct names shall be 
listed in alphabetical order ((and-shal-alse-be)) or numbered 
consecutively. 


AMENDATORY SECTION (Amending WSR 98-08-010, 
filed 3/18/98, effective 3/18/98) 


WAC 434-369-040 Base maps, census overlay maps, 
and related information—Duties of the secretary of state. 


((On-or-befere September 15_1980-)) The secretary of state 


Proposed 
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shall prepare and transmit to each county auditor the follow- 
ing: 

(1) A set of base maps of that county; 

(2) A set of census overlay maps for each base map of 
that county; and 

(3) A sequential census unit listing, provided by the U.S. 
Census Bureau, which indicates all census units delineated on 
the census and base maps of that county. 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-369-050 Precinct overlay maps—Prepara- 
tion. Pursuant to the provisions of RCW 29A.76.040, each 
county auditor shall prepare precinct overlay maps for each 
base map of the county and each city and town within that 


county (recorte to ie tenowine rosettes 


ducible mylar overlays _ provided bythe seeretary of state2) 
each county auditer shall transfer all preeimet boundaries and 
numeric identification in ted ink onte the mylar evertayfor 


each-base-map-of that county; and GB) each overlaymap-shal 
inchide the folowing identification inthe towerleft hand 


eorner—{a) The name-of the area covered by the map-(b} an 
arrow indicating north: and _(e) the preparation _date-ofthe 
preeinetoverlaymap)). 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-369-060 Census correspondence listings— 
Preparation. Pursuant to the provisions of RCW 29A.76.- 
040, each county auditor shall prepare a census correspon- 
dence listing according to the following procedures: 


(1) Record the census tracts or county census divisions 
(CCD) and the smallest census units in each area for which 
population counts are to be reported from the sequential cen- 
sus unit listing supplied by the U.S. Census Bureau. ((6))The 
order of census information on the census correspondence 
listing shall be identical to the sequential census unit list- 
ing.(()) 

(2) Record the number or numbers, as assigned pursuant 
to RCW 29A.16.050(3), of each precinct ((whieh)) that is 
wholly or partially coextensive with the census unit((s)). 


(3) ((wherever)) Where census unit or precinct bound- 
aries are not coincident, estimate for each portion of a split 
census unit, the proportion of the total number of registered 
voters residing in each precinct containing a portion of the 
split census unit. ((€))Each county auditor shall refer to cur- 
rent voter registration lists and other available information to 
determine such estimated proportion of registered voters. 
Such estimates shall be expressed to at least the nearest 10 
percent of the total number of registered voters within the 
precinct.((} 


Fhe-census-correspondencetistines shall be prepared +t 
Sie dies digs is form: 


Proposed 
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SFRICKEN GRAPHIC 


County Map sheets 


Precinct 
Number 


Registered 
Voters 


STRICKEN GRAPHIC) 


AMENDATORY SECTION (Amending WSR 98-08-010, 
filed 3/18/98, effective 3/18/98) 


WAC 434-369-070 Detail maps and census corre- 
spondence listings—Maintenance, distribution, and fil- 
ing. (1) ((On-erbefere Nevembert_986)) Upon request, 
each county auditor shall send to the secretary of state the 
complete set of ((a#ytar)) detail maps and census correspon- 
dence listings for that county; 

(2) The secretary of state shall maintain the original sets 
of ((myłar)) detail maps of each county; 

(3) The secretary of state shall reproduce and distribute 
copies of detail maps to each county auditor for the actual 
cost of reproduction; and 

(4) Each county auditor shall maintain copies of precinct 
maps, detail maps, and census correspondence listings of the 
county. Such maps shall be available for public inspection 
during normal office hours. Copies shall be made available to 


the public ((fer-afee-necessaryte-coverthe cost ofrepreduc- 
. ) ae i litoe] | 
antte RCW 42 17266)) at actual reproduction cost. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 434-369-080 Compensation to county 


auditors for direct expenses. 
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Chapter 434-381 WAC 


STATE VOTERS' PAMPHLET 


AMENDATORY SECTION (Amending WSR 04-15-089, 
filed 7/16/04, effective 8/16/04) 


WAC 434-381-120 Deadlines. (1) Candidate state- 
ments and photographs shall be submitted to the secretary of 
state: 


(a) For candidates who filed during the regular filing 
period, within ((three-business)) seven calendar days after fil- 
ing their declaration of candidacy; 


(b) For candidates who filed during a special filing 
period, or were selected by a political party pursuant to either 
RCW 29A.52.010 or 29A.24.140, within ((three-business)) 
seven calendar days after the close of the special filing period 
or selection by the party. 


(2) For ballot measures, including initiatives, referen- 
dums, alternatives to initiatives to the legislature, and consti- 
tutional amendments, the following documents shall be filed 
with the secretary of state on or before the following dead- 
lines: 


(a) Appointments of the initial two members of commit- 
tees to prepare arguments for and against measures: 


(i) For an initiative to the people or referendum measure: 
Within ten business days after the submission of signed peti- 
tions to the secretary of state; 


(ii) For an initiative to the legislature, with or without an 
alternative, constitutional amendment or referendum bill, 
within ten business days after the adjournment of the regular 
or special session at which the legislature approved or 
referred the measure to the ballot: 


(b) Appointment of additional members of committees 
to prepare arguments for and against ballot measures, not 
later than the date the committee submits its initial argument 
to the secretary of state; 


(c) Arguments for or against a ballot measure, no later 
than twenty calendar days following appointment of the ini- 
tial committee members; 


(d) Rebuttals of arguments for or against a ballot mea- 
sure, by no later than fourteen calendar days following the 
transmittal of the final statement to the committees by the 
secretary. The secretary shall not transmit arguments to 
opposing committees for the purpose of rebuttals until both 
arguments are complete. 


(3) If a ballot measure is the product of a special session 
of the legislature and the secretary of state determines that the 
deadlines set forth in subsection (2) of this section are 
impractical due to the timing of that special session, then the 
secretary of state may establish a schedule of deadlines 
unique to that measure. 


(4) The deadlines stated in this rule are intended to pro- 
mote the timely publication of the voters pamphlet. Nothing 
in this rule shall preclude the secretary of state from accept- 
ing a late filing when, in the secretary’s judgment, it is rea- 
sonable to do so. 
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AMENDATORY SECTION (Amending WSR 02-02-067, 
filed 12/28/01, effective 1/28/02) 


WAC 434-381-160 Listing committee names and 
contact information. Committee names and contact infor- 
mation shall be submitted to the secretary of state. 

(1) Names for publication in the voters pamphlet shall be 
listed in the order submitted by the committee; 

(2) Each committee member may use up to eight words 
as a title or identification. ((“Fitle eridentifieation' means-a 


the present or past eceupe- 


ten:)) No words that are obscene or other- 
wise prohibited for distribution through the mail may be 
used; 

(3) The secretary will make every effort to maintain con- 
sistency in form and style for publications; 

(4) State legislators will be identified in the following 
manner: State representative or state senator, with each title 
constituting two words; 

(5) State elected officials will be identified as follows: 
Governor, lieutenant governor, secretary of state, treasurer, 
auditor, attorney general, superintendent of public instruc- 
tion, commissioner of public lands and insurance commis- 
sioner, with each title counting as many words as in that title; 

(6) Additional titles or descriptions may be added to 
reach the maximum title length; and 

(7) Each committee may submit contact information for 
inclusion in the voters pamphlet consisting of: A telephone 
number, an e-mail, and an internet address which will not 
count toward the maximum word allowance. 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed December 31, 2007, 11:15 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
08-032. 

Title of Rule and Other Identifying Information: WAC 
308-124A-130 Salesperson, associate brokers—Termination 
of services. 

Hearing Location(s): 2000 4th Avenue West, 2nd Floor 
Conference Room, Olympia, WA, on February 8, 2008, at 
10:00 a.m. 

Date of Intended Adoption: March 4, 2008. 

Submit Written Comments to: Jerry McDonald, P.O. 
Box 2445, Olympia, WA 98507, e-mail Jmcdonald@dol.wa. 
gov, fax (360) 570-7051, by February 7, 2008. 

Assistance for Persons with Disabilities: Contact Gale 
Mitchell by February 7, 2008, TTY (360) 664-8885 or (360) 
664-6526. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Clarify proce- 
dures and notify responsible broker and salesperson/associate 
broker of a requested discontinued affiliation with the real 
estate firm. 


Proposed 
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Reasons Supporting Proposal: To ensure that the licens- 
ees notify the broker when terminating services and that the 
broker notify the affiliated licensees when terminating their 
services. 

Statutory Authority for Adoption: RCW 18.85.040. 

Statute Being Implemented: RCW 18.85.320. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of licensing, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jerry McDonald, 2000 
4th Avenue West, Olympia, WA, (360) 664-6524. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule is for individ- 
ual applicants and not small business enterprises. The depart- 
ment of licensing is not one of the named agencies under this 
RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed changes have no financial impact 
on the department. 

December 31, 2007 
Jerry McDonald 


Assistant Administrator 


AMENDATORY SECTION (Amending Order PM 711, 
filed 3/1/88) 


WAC 308-124A-130 Salesperson, associate bro- 
kers—Termination of services. (1) A person licensed as 
salesperson or associate broker may perform duties and activ- 
ities as licensed only under the direction and supervision of a 
licensed individual broker or designated broker and as a rep- 
resentative of such broker. This relationship may be termi- 
nated unilaterally by either the broker or salesperson or asso- 
ciate broker. ((Netice-ofsueh)) 

(a) All terminations shall be by written notice by the 
salesperson or associate broker to the designated broker or 
the broker's authorized representative; or by the designated 
broker to the salesperson or associate broker. 

(b) All notices of termination shall be given by the bro- 
ker to the director without delay and such notice shall be 
accompanied by and include the surrender of the salesper- 
son's or associate broker's license. 

(c) The broker may not condition his or her surrender of 
license to the director upon performance of any act by the 
salesperson or associate broker. 

(d) Notice of termination shall be provided by signature 
of the broker, or a person authorized by the broker to sign for 
the broker, on the surrendered license of the salesperson or 
associate broker or surrender of the license by the licensee to 
the department. 

(e) The termination date shall be the postmark date or 
date the license is hand delivered to the department. 

(2) If the license cannot be surrendered to the department 
because the license has been lost, the salesperson or associate 
broker and the broker shall complete an affidavit of lost 
license on a form provided by the department. 


Proposed 
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(a) No license transfers shall be permitted unless the 
license is surrendered or the affidavit of lost license is com- 
pleted and filed with the department. 

(b) If the license cannot be surrendered because the bro- 
ker is conditioning the surrender of the license, the associate 
broker or salesperson shall so advise the department in writ- 
ing and cooperate in full with the investigation of the broker's 
failure to comply with this rule. 

(c) Upon receipt of the salesperson or associate broker's 
written statement about broker conditioning the release of the 
license, the department shall process the license transfer. 


WSR 08-02-082 
PROPOSED RULES 
WASHINGTON STATE PATROL 
[Filed December 31, 2007, 11:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
19-051. 

Title of Rule and Other Identifying Information: Fire 
marshal standards, chapter 212-12 WAC. 

Hearing Location(s): General Administration Building, 
Room G-3, 210 11th Avenue S.W., Olympia, WA 98504, 
(360) 570-3139, on February 6, 2008, at 8:00 a.m. 

Date of Intended Adoption: February 7, 2008. 

Submit Written Comments to: Brandon LeMay, 210 
11th Avenue S.W., Olympia, WA 98504, e-mail Brandon. 
lemay@wsp.wa.gov, fax (360) 570-3136, by February 5, 
2008. 


Assistance for Persons with Disabilities: Contact Bran- 
don LeMay by February 5, 2008, (360) 570-3139. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This chapter has 
been updated to correspond with the 2006 building and fire 
codes and to most accurately reflect the state fire marshal's 
procedures. 

Statutory Authority for Adoption: RCW 18.20.130, 
18.46.110, 18.51.140, 41.12.485, 48.48.030, 48.48.045, 
70.62.290, 74.15.050. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Brandon LeMay, General 
Administration Building, P.O. Box 42600, Olympia, WA 
98504-2600, (360) 570-3139. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. 


December 28, 2007 
Paul S. Beckley 
for John R. Batiste 
Chief 
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AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-001 ((Purpese-)) Statement of author- 
ity. ((Fhe-purpese_of this-chapteriste-preseribe resulations 
coensistentwith nationally recognized coed practice forthe 
safeguarding of fe and property _from the hazards_of fire, 


3 


-)) The state direc- 
tor of fire protection is authorized to administer and enforce 
the provisions of this chapter. 


AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212- 12- 005 Definitions. ((Untess-otherwise-clar 


" < 7 oe $ " 


("Adult residential -ehabilitation center" means-ates- 

idence, place; er_eenter,ineliding _private_adulttreatment 

ef-health under-chapter 

HR RCW_and chapter 246-325 WAC Adult residential 

rehabilitation _factities- shal beclassified_as-a-Greup Le 
Occupancy; 


>) "A legholisms hospital” faciliti PT 
Heensed-bythe-department-ofhealthunderehapte 7112 
RCWandehapter 246-322 WAC. Alcoholism hospitals shalt 
be-elassified as-a-Group-t Division +} Oceupaney. 


3) "A leohelisne i iene ai 
means-those-seryices-Heensed-bythe-department-ofheatth 
anderchapter 74+ 12 RCW and chapter 246326 WAC Aleo- 
helsm-intensive inpatient treatment services-_shal be-classt 
fredas-a-Group-LC Occupaney, 


TE a ee neues Ree means—a facility 


" i i i $ ", 


 Acute—Greup-. Division +t 
5-Sub-acute-A -GroupLe Oceupaney 


fb) "Aleoholismitons term treatment services’: Aleehel 
ismtong_termttreatment services shatt be classified asa 


fe}"Aleohot recovery heuse-services":_Aleohel reeoy— 
tees_shal be-classified_as-a-_Group-LC Oceu- 


paney. 
G)Ambutlatery i 7 means phystealy-and menihi ceapa- 


the-ascent-and-descentof stairs withoutthe-physicalassis- 


tance-ofanother person- 
(6) Approvedrefersto-approva-by-the-direetor-offire 


thedirectoroffireprotectionorbyreasonofacceptedprine+ 
ples-ortests_by national authorities_or technical or seientifie 
organizations, 


mi a se an cr ices aS ye te 


(8)"Assistant-state_fire_marshal"-means_the-assistant 
: ; fie divisi hinti 
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10) Boarding home"means-any-home-or-otherinstitu- 


tiomieensedbyhe-departmentofhealthunderehapter -8-20 
REW and chapter 388-78A- WAC Boarding homes shall be 
classified as-a-GroupLC Occupaney, 


(H}"Butdine-official" meansthe designated authority 
append by the eoscmiae body sia a E 


42)"Chid birth _ center means—afactity_orinsttution 

ef health-underchapter 18-46 

REW and chapter 246-329-WAC-Child birth centers shalt be 
slapet a6 aroun E Occupancy. 


vides-child day-care-outside the abode-of the Heensee_or for 
thirteen-ormore-chidren inthe abede-oftheteenseeSuch 
factities-areteensed by the department of secial and health 
services under-chapter 74 15 RCW and chapter 388159 
Division 3-C 


GDB roster of fre protection penne edro 
the-fire_protection_bureat in the - Washington state_patrelor 
horized-d lesi i 
C15}"Evaliatien_precess" means_the initial steps the 
tnformatappeals_process-established bythe director of tire 
i lert hori ef RCW34-05-060 


(16) Famile chd day enre hone" means-a-chld way 
care-faciHitylocatedHnthefamiHy-abode-ofthepersomorper- 


placed,fer the care oftwebve_or fewer children, inchidine 
ehildrenwho-reside-at the _home-Such faetlties-areteensed 


by the department of secialand health services under chapter 
74415REW and chapter 388-155 WAC Family child day 
paney- 
aatherity_appeinted_ bythe city or county for the -administra- 
tion-and-enfercement ofthe Uniform Fire Code- 
C8}"Greup-earefacility" means—a_facity teensed by 
the-department ef secialand health services ander-chapter 
7445 -REW and chapter 388-3 -WAC_Group-care_faciities 
shall be-classified-as-a-Greup-LC Oceupaney- 


9}"Group—earefacilities_for_severelyandmuttiphy 
Bese uppoa ert dren Aa tac ii) ech are man ae 


ie depanmeri of cial and heallh-cenpices nde hurk: 
7445 REW and chapter 388-3 -WAC_Group-care_facities 


BC EDiviion 4 ic i ; 
exeludingstaff 


le reap 1 Division 3 Gepasdace vauea-qeoummnodae 


orplaceieensed-bythe-department-ofhealthunderehapter 
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shall-be -classified-as Grop Division 44 Occupancy- 


" : " 


ageney-licensed-by-the-department-of health under chapter 
70-44 RCW and chapter 246348 WAC. Hospitals shal be 
classified as-a- Groupt Diision + Oceupaney: 

Q2)—"Nonambulatery_means—physically_er_mentalhy 
unable tewwalk ertraverse-a normal path te safety without the 
bode adi A | 


C3 Nursing home meansany home place_orinstite- 


under-chapter 18-51 RCW and chapter 248-14 WAC _Nuts- 
ing-homes-shall be classified as-a Group Division + 1 Oceu- 


paney- 

24-"Private-adut treatment home" means the -sameas 

25} Psyehtatrie hospital means-aninstitutionticensed 
by_the-department-of health imder-chapter 7-12 REW and 
chapter 246-322 WAC Psychiatrie hespitals-shall be classi 
fiedas-a-Group-} Division 3-Occupaney: 

26)"Residential treatment facility _for_psychiatrically 
impaired children and-youth' means-a residence, place or 
faetityteensed bythe department of health under-ehapter 
F112 REW and chapter 246-323 WAC Residentialtreat- 
ment facthities_for-psychiatricalhy impaired chitdren_and 
youth shall be classified as: 


fe} Greup-. Division 3-Oceupaneyavhen_accommedat 


QF "State fire marshal" means the -direeterof fire -pre- 


" ‘ i " 


Heensed-bythe-department-ofhealthunderehapter -70-62 
RCWandehapter-246-360-WAC-and-shalHnelude-bed-and 
as-a-Group-R, Division Oecupaney-whenaceommodating 
more than ten persons andaGroup R, Division 3-_Oceupaney 
-)) Unless otherwise 
provided in this section, definitions in the Washington State 
Building Code, chapter 19.27 RCW, and 42 CFR Ch. IV § 
483.70, National Fire Protection Association, standard 101 
"Life Safety Code" 2000 edition, as adopted by CMS (Center 
for Medicare/Medicaid Services) shall apply to this chapter. 
The following definitions shall also apply to this chapter: 

(1) "State director of fire protection" means the director 
of fire protection within the Washington state patrol, the state 
fire marshal or authorized deputy or designee. 

(2) "New facility" means any facility that is being occu- 
pied for the first time, vacated for more than thirty days and 
reoccupied, or for which the license has expired, shall be con- 
sidered a new facility and shall meet the current codes and 
standards as adopted. Except for boarding homes which may 
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AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-010 Adoption of ((fire-safety)) codes 
and standards: ((G)-*pphestion—Fhis regulation shal 


(d Boarding homes REW 41826430), 

fe} Prtrate-establishments:+e_private mental and -alee- 
hele-hespitals REW FH -12-485} 

Child birth center REW18-46410} 

(2) Agencies ticensed bythe 
health services pursuantte- chapter 415 REW REW 7432 
040-through 74: 32-055_and 413.034 except fester family 

(id Schools undor-the junediction-6 the sapenne 
of public instruction-and-the state board of education {REW 
48-48-045} 


measures-which will provide-a reasonable degree_of publie 
ee 


Act, chapter 927 RCW 
(b)} Fhe 1985 edition_of the - National Fire Protection 
Association Life Safety Codetot 


fa} New-_construction_or-majerremedeline shall be 
conformancewith the Uniform Buildine Cede andthe Uni 
form Fire Code_as-administered by_state and local officials 
having i cic ae. 


Gath the Unire Ere Code BERA EO a 
localofficials-havingjurisdictiom 
fe) Existing teensed_oceupancies previously approved 


aued, provided Be e Tak pot-dangerou e 
Se a i 8 


{d} Oeccupaneies-operationsorprocesses-notspeceHiealy 
coyeredelsewherem-whiehthe-direetor-offire-proteetion 


hasresponsibiities-forthe removal of fire_hazards_shal be 
i land intainedi i hhe] 
edition of the National Fire Protection eee Ee 
Cedes-which shall be-de e en 
practice-)) The following a A ae d eae. 
tions are hereby adopted by reference as if set forth fully 


be vacated for more than thirty days if approved by the direc- 


herein: 


tor of fire protection and the department of social and health 
services. 


Proposed 


(1) Chapter 51-50 WAC, State Building Code adoption 
and amendment of the International Building Code. 


Washington State Register, Issue 08-02 


(2) Chapter 51-51 WAC, State Building Code adoption 
and amendment of the International Residential Code. 
(3) Chapter 51-52 WAC, State Building Code adoption 
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Record of fires. 
Premises with guard animals—Registration, posting— 
Acts permitted fire fighters—Liability for injury to fire fight- 


and amendment of the International Mechanical Code. 

(4) Chapter 51-54 WAC, State Building Code adoption 
and amendment of the International Fire Code. 

(5) Chapter 51-56 WAC, State Building Code adoption 
and amendment of the Uniform Plumbing Code. 

(6) Chapter 51-57 WAC, State Building Code adoption 
and amendment of Appendix A, B and Appendix I of the Uni- 
form Plumbing Code. 

(7) 42 CFR Ch. IV § 483.70, National Fire Protection 
Association, standard 101, "Life Safety Code," 2000 edition 
adopted by CMS (Center for Medicare/Medicaid Services) 
for application in nursing homes and hospitals. 


AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-015 ((Complianee:)) Applicability. (() 
The-directoroffire_pretection has the responsibtity under 


WAC21-12-910- chapters 19-27 and 48-48 RCW and chap- 
ia E N ree 3144, REG aren ATA 


2) New censtruction or 


ers. 
Hazardous liquid and gas pipeline accidents—Prepared- 
ness of local first responders. 


AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-020 ((hispeetion-)) Additional board- 
ing home requirements. ((G)-Fhe director of fire protection 
shalt have the authority to: 


Ce a a 


adjoining-or-near thereto-per RCW_48.48.030(1),-48-48-060, 
48.48.070-and 48.48.0806. 
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(6) Enter-uper_and- examine any public buildine of pre- 
miseste inspect for fire hazards per RCW 48-48-9300) 


(Oh Thediecor of Te A EER designate-another 
personoragencytoconductthe-nspeetion-)) (1) Boarding 
home resident evacuation capability levels. 


(a) Evacuation capability is the ability of the resident of 


remodeling shall bein conform- 
ance-with the State Burldine CodeAct and chapters9.27 
and 48.48 REW- 


-)) The provisions of this 
chapter apply to all facilities for which the director of fire 
protection is responsible for fire protection and enforcement 
including: 

Adult rehabilitation center. 

Alcoholism hospital. 

Alcoholism intensive inpatient treatment services. 
Alcoholism treatment facility. 

Psychiatric hospital. 

Boarding home. 


Birthing center. 
Child care occupancies. 


Group care facility. 

Group care facilities for severely and multiply handi- 
capped children. 

Hospital. 

Nursing home. 

Transient accommodation. 

Public buildings. 

Enhanced services facilities. 

Examination of premises. 

Standard of safety. 

Schools—Standards for fire prevention and safety— 


a boarding home licensed by the department of social and 
health services under chapter 18.20 RCW to respond to an 
emergency situation and either evacuate the boarding home 
or move to a point of safety. 

(b) Residents shall be classified in one of the following 
evacuation levels: 

(i) Level I - persons physically and cognitively capable 
of walking or traversing a normal pathway to safety, includ- 
ing the ascent and descent of stairs, and capable of self-pres- 
ervation, without the physical assistance of another person. 

(ii) Level II - persons physically and cognitively capable 
of traversing a normal path to safety with the use of mobility 
aids, but unable to ascend or descend stairs without the phys- 
ical assistance of another person. 

(iii) Level III - persons physically or cognitively unable 
to walk or traverse a normal path to safety without the physi- 
cal assistance of another person. 

(2) Residents with evacuation capabilities of Level II or 
Level III must reside on the grade level floor unless the 
boarding home receives written approval by the director of 
fire protection to house these residents on other floor levels. 

(3) The boarding home must not admit or retain more 
than two residents with evacuation capabilities of Level II or 
Level III unless: 

(a) The boarding home receives written approval by the 
director of fire protection to care for more than two residents 
with evacuation capabilities of Level II or Level II; 


Plan review and construction inspection. 
Removal of fire hazards—Appeal of order—Penalty. 
Reports and investigations of fire—Police powers. 
Statistical information and reports. 
Examination of witnesses. 
Criminal prosecution. 


(b) The boarding home is divided into at least two smoke 
barrier compartments on each floor; and 

(c) The boarding home has an operational automatic 
sprinkler system throughout the facility, unless the boarding 
home was initially licensed prior to July 1, 2007, and is 
licensed for six or fewer residents. 


Proposed 
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AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-025 ((Right-efappest)) Fire reporting. 
((Any_persennay_appeatany decision made byfite_protee- 


dure: 
a aerials 


@2}Fhe-secondtevel of appealistethe directorof fire 
protection} the appeHantavishes te-appealthe decision of 
the-assistant state-fire marshal he/she shall within ten-_days 
ofthe receipt of that decision, submit aawriten_appealte-the 


director-of fire protection The director of fire protection shalt 
reply tethe-appetantivithin ten _days_of receipt of such 
appeal 


@)Sheuldthis_precess-net satisfy the-appelant he-or 
she-may—further- appeal per-chapter 34.05 REW,)) Any facil- 
ity licensed by the department of health or the department of 
social and health services, and inspected by the office of the 
state fire marshal, shall report within twenty-four hours to the 
office of the state fire marshal any accidental or unintentional 
fire, any deliberately set improper fire, any unusual incident 
that required implementation of the facility disaster plan, 
including any evacuation of all or part of the resident popula- 
tion to another area within the facility or to another address, 
and any circumstance which threatened or could have threat- 
ened the ability of the facility to ensure continuation of nor- 
mal services to the residents. 


AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-030 ((Standards-)) Right of appeal for 
state cited facilities. ((Fhefire-andiife safety standards-of 


4) Chapter 5140 -WAC, State 
ofthe 1997 edition of the Uniform Building Code, standards 
anc-amendments- 

Q) Chapter 5142 WAC, State Buildine Code-adeption 
of the1997 edition ofthe Uniform _ Mechanical Code, stan- 
dards-and amendments, 

GB) Chapter 5144 WAG State Buldine Code adoption 
ofthe 1997 edition ofthe Uniform Fire Code and amend 
ments- 

(AEhapter-SHS-WAC-State-BuHding G 
ofthe 4997editionofthe-UniformFire-Code-Standards-)) 
The following procedure will apply to appeals of orders, 
decisions or citations made by the state fire marshal's office: 

(1) Administrative appeal (step 1) - A facility will have 
an opportunity to dispute cited deficiencies with a chief dep- 
uty state fire marshal. The purpose of this informal process is 
to give the facility an opportunity to refute cited deficiencies 
after an inspection. A written request with an explanation of 
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cessful in demonstrating that a deficiency should not have 
been cited, the chief deputy state fire marshal will remove or 
make the appropriate corrections to the citation. If a facility 
is unsuccessful in demonstrating that a deficiency should not 
have been cited, the facility will be notified in writing that the 
citation will remain unchanged. The facility will then have 
the option to proceed to step #2 in the administrative appeal 
process. 

(2) Administrative appeal (step 2) - Ifa facility is not sat- 
isfied with the decision made during the administrative 
appeal (step 1), they may appeal the decision in writing 
within seven days of receipt of the written decision to the pre- 
vention division assistant state fire marshal. If a facility is 
successful in demonstrating that a deficiency should not have 
been cited, the assistant state fire marshal will remove or 
make the appropriate corrections to the citation. If a facility 
is unsuccessful in demonstrating that a deficiency should not 
have been cited, the facility will be notified in writing that the 
citation will remain unchanged. The facility will then have 
the option to proceed to step #3 in the administrative appeal 
process. 

(3) Administrative appeal (step 3) - Ifa facility is not sat- 
isfied with the decision made during the administrative 
appeal (step 2), they may appeal the decision in writing 
within seven days of receipt of the written decision to the 
director of fire protection. Ifa facility is successful in dem- 
onstrating that a deficiency should not have been cited, the 
director of fire protection will remove or make the appropri- 
ate corrections to the citation. If a facility is unsuccessful in 
demonstrating that a deficiency should not have been cited, 
the facility will be notified in writing that the citation will 
remain unchanged. 

(4) This is a final agency action. 


AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 


WAC 212-12-040 Fire emergency plan. All Group I, 
Group E, ((Greup-4e)) and Group ((R)) R2 Occupancies 
shall develop and maintain a written fire emergency plan. 
The plan shall include the following: 

(1) Action to take by the person discovering a fire. 

(2) Method of sounding an alarm on the premises. 

(3) Actions to take for evacuation and assuring account- 
ability of the occupants. 

(4) An evacuation floor plan identifying exits. 

(5) In Group R, Division 1 Occupancies and Group R, 
Division 3 Occupancies used as transient accommodations, a 
copy of the written evacuation plan shall be posted in each 
guest room. 


AMENDATORY SECTION (Amending WSR 02-16-023, 
filed 7/29/02, effective 8/29/02) 
WAC 212-12-044 Fire drills. In all Group I, Group E, 


((Group-LG,)) and Group ((R)) R2 Occupancies licensed by 
the state, at least twelve planned and unannounced fire drills 


the specific deficiencies that are being disputed shall be sub- 
mitted within ten days of receipt of the correction notice. All 
submittals shall be sent to WSP-Fire Protection Bureau, P.O. 
Box 42600, Olympia, WA 98504-2600. If a facility is suc- 


Proposed 


shall be held every year. Drills shall be conducted quarterly 


on each shift in Group I(G)) and Group ((R)) R2, ((and- Greup 
EG)) Occupancies and monthly in Group E Occupancies to 


familiarize personnel with signals and emergency action 
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required under varied conditions. A detailed written record of 
all fire drills shall be maintained and available for inspection 
at all times. When drills are conducted between 9:00 p.m. and 
6:00 a.m., a coded announcement may be used instead of 
audible alarms. Fire drills shall include the transmission of a 
fire alarm signal and simulation of emergency conditions. 
The fire alarm monitoring company shall be notified prior to 
the activation of the fire alarm system for drill purposes and 
again at the conclusion of the transmission and restoration of 
the fire alarm system to normal mode. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 212-12-011 Applicability. 
WAC 212-12-200 Purpose. 

WAC 212-12-210 Definitions. 
WAC 212-12-220 Applicability. 
WAC 212-12-230 Compliance. 
WAC 212-12-240 Inspection. 
WAC 212-12-250 Approval. 
WAC 212-12-260 Right of appeal. 


WAC 212-12-270 
WAC 212-12-280 
WAC 212-12-290 
WAC 212-12-300 
WAC 212-12-310 
WAC 212-12-320 
WAC 212-12-330 
WAC 212-12-340 
WAC 212-12-350 
WAC 212-12-360 
WAC 212-12-370 
WAC 212-12-380 
WAC 212-12-390 
WAC 212-12-400 


Local codes. 

Standards. 

Construction requirements. 
Modernization or renovation. 
Additions. 

Design, operation. 

Staffing requirements. 

Fire extinguishers. 
Lighting. 

Protection from hazards. 
Sprinkler systems. 

Fire alarm. 

Smoke detection. 


Equipment, inspection, test- 
ing and maintenance. 


WAC 212-12-410 Severability. 
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WSR 08-02-084 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
(By the Code Reviser's Office) 
[Filed January 2, 2008, 9:17 a.m.] 


WAC 220-56-255, proposed by the department of fish and 
wildlife in WSR 07-13-045 appearing in issue 07-13 of the 
State Register, which was distributed on July 5, 2007, is 
withdrawn by the code reviser's office under RCW 34.05.335 
(3), since the proposal was not adopted within the one hun- 
dred eighty day period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Nursing Care Quality Assurance Commission) 
[Filed January 2, 2008, 10:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
21-079. 

Title of Rule and Other Identifying Information: 
Amending WAC 246-840-010, 246-840-020, 246-840-030, 
246-840-050, 246-840-060, 246-840-090 and 246-840-760; 
adopting new WAC 246-840-025, 246-840-035 and 246- 
840-045; and repealing WAC 246-840-040, 246-840-070, 
246-840-080, and 246-840-299. These rules pertain to defi- 
nitions, application, and licensure of nurses (RNs, LPNs, and 
ARNPs). 

Hearing Location(s): Phoenix Inn, 415 Capitol Way 
North, Olympia, WA 98501, on February 5, 2008, at 1:00 
p.m. 

Date of Intended Adoption: February 5, 2008. 

Submit Written Comments to: Kendra Pitzler, P.O. Box 
47864, Olympia, WA 98504-7864, web site http://www3. 
doh.wa.gov/policyreview/, fax (360) 236-4738, by January 
29, 2008. 

Assistance for Persons with Disabilities: Contact Ken- 
dra Pitzler by January 28, 2008, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This proposal is 
expected to help the public and the nursing profession better 
understand the rules. It removes outdated requirements and 
barriers to licensure allowing easier access for qualified 
applicants. It removes limits for retaking examinations, and 
allows applicants from international schools to use any com- 
mission-approved English language examination. It removes 
specified timeframe requirements for receiving application 
documents, notarized transcripts, and a picture of applicants. 
Rules related to RN applicants who have graduated from 
nontraditional programs are changed to be consistent with the 
law. Changes are made to clarify the definitions of client 
advocate, delegation, supervision, and those related to sub- 
stance abuse monitoring program and nursing program 
approval. 
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Reasons Supporting Proposal: The commission wishes 
to assure that those required to comply with these rules can 
easily understand them. It is also important to make the 
licensure process quick and easy so that qualified nurses can 
serve the public. The proposed rules will reduce barriers to 
licensing nurses. The rules are changed to align with section 
7, chapter 262, Laws of 2004. 

Statutory Authority for Adoption: RCW 18.79.110. 

Statute Being Implemented: RCW 18.79.110 and 
18.79.380. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health (DOH), nurs- 
ing care quality assurance commission, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Kendra Pitzler, Depart- 
ment of Health, P.O. Box 47864, Olympia, WA 98504-7864, 
(360) 236-4723. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. DOH has reviewed the 
proposal and determined that no small business economic 
impact statement is required because the proposed rules do 
not impose more than minor costs on businesses within the 
industry. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Kendra Pitzler, Department of Health, 
P.O. Box 47864, Olympia, WA 98504-7864, phone (360) 
236-4723, fax (360) 236-4738, e-mail kendra.pitzler@doh. 
wa.gov. Per RCW 34.05.328 (5)(b)(ili), the rule does not 
impose more stringent performance requirements on private 
entities than on public entities unless required to do so by fed- 
eral or state law. 

January 2, 2008 
Judith Personett Ed.D, RN, Chair 
Nursing Care Quality Assurance Commission 


AMENDATORY SECTION (Amending WSR 04-13-053, 
filed 6/11/04, effective 6/11/04) 


WAC 246-840-010 Definitions. (1) ((“Auxifiary-ser 


etherthan the Heensed_practicalursethe resistered nurse 
andthe nursing student 


6) An "advanced registered nurse practitioner 
(ARNP)" is a registered nurse who has had formal graduate 
education and has achieved national specialty certification 
for the nurse practitioner, nurse anesthetist, or nurse midwife 
role. A nurse with this preparation may qualify as an ARNP 
as described in WAC 246-840-300. 

(2) "Advanced nursing practice" is the delivery of nurs- 
ing care by registered nurses who have acquired experience 
and formal education that prepares them for independent 


practice. 


Proposed 


Washington State Register, Issue 08-02 


(3) "Client advocate" means ((a-sapperterefchentrehts 


and -cheices)) a licensed registered nurse or practical nurse 
who actively supports client's rights and choices, including 
the client's right to receive safe, high quality care, and who 
facilitates the client's ability to exercise those rights and/or 
choices by providing the client has adequate information 
about their care and options. 

((6))) (4) "Commission" means the Washington state 
nursing care quality assurance commission. 


((H"Competencies" means the tasks necessary to-per- 


(Conceptual framework means the theoretical base 


©») (5) "Competency" means demonstrated knowledge, 
skill and ability in the practice of nursing. 

(6) "Conditional approval" of a school of nursing is the 
approval given a school of nursing that has ((fatted+e-meet)) 
not met the requirements of the law and the rules and regula- 
tions of the commission((-and4t speetfies)); conditions are 
specified that must be met within a designated time to rectify 
the ((fattere)) deficiency. 

((G-9))) (7) "Delegation" means the licensed practical 
nurse or registered nurse transfers the performance of 
selected nursing tasks to competent individuals in selected 
situations. The licensed practical nurse or registered nurse 
delegating the task retains the responsibility and accountabil- 
ity for the nursing care of the client. The licensed practical 
nurse or registered nurse delegating the task supervises the 
performance of the unlicensed person((:)). 

(a) Nursing acts delegated by the licensed practical nurse 
or registered nurse shall: 

(i) Be within the area of responsibility of the licensed 
practical nurse or registered nurse delegating the act; 

(ii) Be such that, in the opinion of the licensed practical 
nurse or registered nurse, it can be properly and safely per- 
formed by the unlicensed person without jeopardizing the 
patient welfare; 

(iii) Be acts that a reasonable and prudent licensed prac- 
tical nurse or registered nurse would find are within the scope 
of sound nursing judgment; 

(iv) Be defined by WAC 246-840-910 through 246-840- 
970 in community-based and in-home care settings. 

(b) Nursing acts delegated by the licensed practical nurse 
or registered nurse shall not require the unlicensed person to 
exercise nursing judgment nor perform acts which must only 
be performed by a licensed practical nurse or registered 
nurse, except in an emergency situation (RCW 18.79.240 
(1)(b) and (2)(b)). 

(c) When delegating a nursing act to an unlicensed per- 
son it is the registered nurse who shall: 

(i) Make an assessment of the patient's nursing care need 
before delegating the task; 

(ii) Instruct the unlicensed person in the delegated task or 
verify competency to perform or be assured that the person is 
competent to perform the nursing task as a result of the sys- 
tems in place by the health care agency; 

(iii) Recognize that some nursing interventions require 
nursing knowledge, judgment, and skill and therefore may 
not lawfully be delegated to unlicensed persons. 
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(44) Direction and Supervision: 


AE EOE MARTENS e ati TE. 

tial direction of the task or activity: periodic inspection of the 

actualeactefaccemplshine the task or activity_and the 
autherityte-require-correctiye actor: 

(6) “Consultingeapacity"means_the recommendations 

; atthatfactity whiehimay 

be-accepted, rejected_or modified These recommendations 


(2}"Extendedtearning sites" refers to-any-area-external 
te-the-parent organization seleeted by faculty for student 
i : : 


€) (8) "Faculty" means persons who are responsible 
for the educational ((pregram-efthe-scheotef)) nursing pro- 
gram and who hold faculty appointment in the school. 

(69) (9) "Full approval" of a school of nursing is the 
approval ((given)) signifying that a ((scheetef)) nursing 
((that)) program meets the requirements of the law and the 
tules and regulations of the commission. 

(65 (10) "Good cause" as used in WAC ((246-846- 
990)) 246-840-860 for extension of a nurse technician regis- 
tration means that the nurse technician has had undue hard- 
ship such as difficulty scheduling the examination through no 
fault of their own, receipt of the examination results after 
thirty days after the nurse technician's date of graduation, or 
an unexpected family crisis which caused him or her to delay 
sitting for the examination. Failure of the examination is not 
"good cause." 

((G6)})) d1) "Good standing" as applied to a nursing 
technician, means the nursing technician is enrolled in a reg- 
istered nursing program approved by the commission and is 
successfully meeting all program requirements. 

(€B) 12) "Immediately available" as applied to nurs- 
ing technicians, means that a registered nurse who has agreed 
to act as supervisor is on the premises and is within audible 
range and available for immediate response as needed. This 
may include the use of two-way communication devices 
which allow conversation between the nursing technician and 
a registered nurse who has agreed to act as supervisor. 

(a) In a hospital setting, a registered nurse who has 
agreed to act as supervisor is on the same patient care unit as 
the nursing technician and the patient has been assessed by 
the registered nurse prior to the delegation of duties to the 
nursing technician. 
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(b) In a nursing home setting, a registered nurse who has 
agreed to act as supervisor is in the same building and on the 
same floor as the nursing technician and the patient has been 
assessed by the registered nurse prior to the delegation of 
duties to the nursing technician. 


CR a O 3 He a A 


A a The impor. 
tant facterwith which this lawis- concerned is the determina- 


HORO the pee oa gn ie i 

€9})) (13) "Initial approval" of nursing programs is the 
approval given a new nursing program based on its proposal 
prior to the graduation of its first class. 

(14) "Limited educational authorization" is an authoriza- 
tion to perform clinical training through a commission 
approved refresher course. This authorization does not per- 
mit practice for employment. A limited educational authori- 
zation may be issued to: 

(a) A person whose Washington state license has been 
expired or inactive for three years or more and who applies 
for reinstatement and enrolls in a refresher course; or 

(b) An applicant endorsing from another state or territory 
if the applicant's license from that jurisdiction is on inactive 
or expired status. The applicant must be enrolled in a 
refresher course. 

(15) "Minimum standards of competency" means the 
((fanetions)) knowledge, skills and abilities that are expected 
of the beginning ((levelwurse)) practitioner. 

((@9))) (16) "Nontraditional program of nursing" means 
a school that has a curriculum which does not include a fac- 
ulty supervised teaching/learning component in clinical set- 
tings. 

(17) "Nurse administrator" is an individual who meets 
the qualifications contained in WAC 246-840-555 and who 
has been designated as the person primarily responsible for 
the direction of the program in nursing. Titles for this posi- 
tion may include, among others, dean, director, coordinator 
or chairperson. 

(Ð) (18) "Nursing technician" means a nursing stu- 
dent preparing for registered nurse licensure who is 
employed in a hospital licensed under chapter 70.41 RCW or 
a nursing home licensed under chapter 18.51 RCW, and who: 

(a) Is currently enrolled in good standing and attending a 
nursing program approved by the commission and has not 
graduated; or 

(b) Is a graduate of a nursing program approved by the 
commission who graduated: 

(i) Within the past thirty days; or 

(ii) Within the past sixty days and has received a deter- 
mination that there is good cause to continue the registration 
period. 

(c) Approved schools for nursing technicians include the 
list of registered nursing programs (schools) approved by 
state boards of nursing as preparation for the NCLEX regis- 
tered nurse examination, and listed in the NCLEX bulletin as 
meeting minimum standards. Approved schools do not 
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include nontraditional schools as defined in (-WAC246-840- 
930))) subsection (16) of this section. 

(€) (19) "Philosophy" means the beliefs and princi- 
ples upon which the curriculum is based. 

(5 (20) "Program" means a division or department 
within a state supported educational institution, or other insti- 
tution of higher learning charged with the responsibility of 
preparing persons to qualify for the licensing examination. 


a appie a e 


5 (21) "Registered nurse" as used in these rules shall 
mean a nurse as defined by RCW 18.79.030(1). 


(6 "Sehoot" means an-educational unit charged with 


theresponsibHityofpreparing personsto-practieeaspraetieat 
nurses-or-resistered _nurses—three types-_of basie scheols-_of 


Stina cae an ec Rev a meets aan end 


sie ie ia GN Naame a Nea 


laad ter vinons oF “he commission or eachoo!uatans 
neverbeen-approved by the commission.)) (22) "Supervi- 


sion" of licensed or unlicensed nursing personnel means the 
provision of guidance and evaluation for the accomplishment 
of a nursing task or activity with the initial direction of the 
task or activity; periodic inspection of the actual act of 
accomplishing the task or activity; and the authority to 
require corrective action. 


(a) "Direct supervision" means the licensed registered 
nurse who provides guidance to nursing personnel and evalu- 
ation of nursing tasks is on the premises, is quickly and easily 
available, and has assessed the patient prior to the delegation 
of the duties. 

(b) "Immediate supervision" means the licensed regis- 
tered nurse who provides guidance to nursing personnel and 
evaluation of nursing tasks is on the premises, is within audi- 
ble and visual range of the patient, and has assessed the 
patient prior to the delegation of duties. 


(c) "Indirect supervision" means the licensed registered 
nurse who provides guidance to nursing personnel and evalu- 
ation of nursing tasks is not on the premises but has given 
either written or oral instructions for the care and treatment of 
the patient and the patient has been assessed by the registered 
nurse prior to the delegation of duties. 


(23) "Traditional program of nursing" means a program 
that has a curriculum which includes a faculty supervised 
teaching/learning component in clinical settings. 
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AMENDATORY SECTION (Amending WSR 99-10-079, 
filed 5/4/99, effective 6/4/99) 


WAC 246-840-020 Documents issued to nurses in 
Washington. The following ((decuments-arethe-onb-deeu- 
ments)) credentials are issued to nurses in Washington. 

(1) Active status license. A license is issued upon com- 
pletion of all requirements for licensure((cenfersthe+ight 
te)). The license holder may use the title licensed practical 
nurse or ((Heensed)) registered nurse and the use of its abbre- 
viation, (E-P-N-er RN anto)) LPN or RN. The license 
allows practice as a licensed practical nurse or registered 
nurse in the state of Washington. 

A student who has graduated from a basic professional 
nursing course and who is pursuing a baccalaureate degree in 
nursing, an advanced degree in nursing or an advanced certi- 
fication in nursing ((shaH)) must hold an active Washington 
RN license before participating in the practice of nursing as 
required to fulfill the learning objectives in a clinical course. 


ee a 


supervisten-as-_defined in WAC 246-840-010-43 fe} and, 
under the -eare-of the student be assessed by the RN faculty 


Fa Weer ee near Tae rem of the-sehoohof nursing shall 
ensure that each faculty member- who-supervisesthese-stu- 
dents be _provided-a copy ofthese tules-_and be-assigned dna 
mannerthat allows for direct supervision. 

fe} Nursing students vhe-participatein-_elnieal courses 
under this -section-are not clisible for the -nursinge technician 
role:)) 

(2) Inactive status license. A license issued to a person 


previously holding an active license in this state, is in good 
standing, and does not practice in Washington state. Refer to 
chapter 246-12 WAC, Part 4. 

(3) (bimited-educationalticense A imited educational 


(4))) Advanced registered nurse practitioner (ARNP) 
((recognitiondocument)) license. An ARNP ((recognition 
decument)) license may be issued to any person who meets 
the requirements of the commission as contained in WAC 
246-840-300 through 246-840-365. Only persons holding 
this ((reeegnition-decument-shall)) license have the right to 
use the title "advanced registered nurse practitioner" or the 
abbreviation "ARNP" or any title or abbreviation which 
((may)) indicates that the person is entitled to practice at an 
advanced and specialized ((level)) role as a nurse practitio- 


ner, ((a-speetalized nurse -practitioner,)) a nurse midwife, or a 
nurse anesthetist. ((Fhis-decument-autherizes)) The ARNP 


((te)) may engage in the scope ((efpracttee)) allowed for his 
or her ((speetalty)) area ((and)) of national certification as 
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approved by the commission. The license is valid only with 
a current registered nurse license. The ARNP's scope of 
practice is defined by national certification standards and 
approved by the commission. 


Le setae a a 


a a e end 


requested documentation the applicant passes the-exami- 
nation the department shall erant advanced registered nurse 
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portion of an approved graduate-entry registered nursing pro- 
gram; or 

(ii) That the applicant has completed all course work 
required in a commission approved practical nurse program 
as listed in WAC 246-840-575(2). 

(c) Applicants from a commission approved registered 
nurse program who are applying for a practical nurse license 
must also submit an attestation sent from the nurse adminis- 
trator of the candidate's nursing education program indicating 
that the applicant is capable to safely practice within the 
scope of practice of a practical nurse. 


AMENDATORY SECTION (Amending WSR 99-01-098, 
filed 12/17/98, effective 1/17/99) 


WAC 246-840-030 ((Examination-andtcensure-)) 


Initial licensure for registered nurses and practical 
nurses—Out-of-state traditional nursing education pro- 


NEW SECTION 


WAC 246-840-025 Initial licensure for registered 
nurses and practical nurses—Commission approved 
Washington state nursing education program. Registered 
nursing and practical nursing applicants’ educated in a com- 
mission approved Washington state nursing education pro- 
gram and applying for initial licensure must: 

(1) Successfully complete a commission approved nurs- 
ing education program. For applicants from a commission 
approved registered nurse program who are applying for a 
practical nurse license: 

(a) Complete all course work required of commission 
approved practical nurse programs as listed in WAC 246- 
840-575(2). Required courses not included in the registered 
nurse program may be accepted if the courses were obtained 
through a commission approved program. 

(b) Be deemed as capable to safely practice within the 
scope of practice of a practical nurse by the nurse administra- 
tor of the candidate's program. 

(2) Complete seven clock hours of AIDS education as 
required in chapter 246-12 WAC, Part 8. 

(3) Successfully pass the commission approved licensure 
examination as provided in WAC 246-840-050. Testing may 
be allowed upon receipt of a certificate of completion from 
the administrator of the nursing education program. 

(4) Submit the following documents: 

(a) A completed licensure application with the required 
fee as defined in WAC 246-840-990. 

(b) An official transcript sent directly from the appli- 
cant's nursing education program to the commission. The 
transcript must include course names and credits accepted 
from other programs. Transcripts must be received within 
ninety days of the applicant's first taking of the examination. 
The transcript must show: 

(i) The applicant has graduated from an approved nurs- 
ing program or has successfully completed the prelicensure 


tormust-be-aticensed 

with-at least twe-years_experience in-a_practice settine and 
have-ne-histery_of disciplnary_actionsThe candidate must 
SIRS a ik a A ee a AIC 
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cepts, theeryand clinical practice in-_medications-and the 


nursing-process_and theery_and chnical practice in- medical 
surgical, geriatrie lattie-obstetrie-and Lheald 


inapractieahnursine program-approvedbythe-board- 


{6A noticeeofelhgibiityforadmissiontothe-Heensing 
NSE EOE DE EOE E EEES A ES 
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cial notification from the program certifying that the individ- 
uathas-satisfacterHycempleted al requirements forthe 
linl fieation 


(At other requirements of the statute and +restlations 
shall be-met-)) Registered nursing and practical nursing appli- 
cants educated in a traditional nursing education program 
approved by another United States nursing board and apply- 
ing for initial licensure must: 

(1) Successfully complete a board approved nursing edu- 
cation program. Applicants from a board approved registered 
nurse program who are applying for a practical nurse license: 

(a) Complete all course work required of board approved 
practical nurse programs as listed in WAC 246-840-575(2). 
Required courses not included in the registered nurse pro- 
gram may be accepted if the courses were obtained through a 
commission approved program. 

(b) Be deemed as capable to safely practice within the 
scope of practice of a practical nurse by the nurse administra- 
tor of the applicant's nursing education program. 
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(2) Complete seven clock hours of AIDS education as 
required in chapter 246-12 WAC, Part 8. 

(3) Successfully pass the commission approved licensure 
examination as provided in WAC 246-840-050. 

(4) Submit the following documents: 

(a) A completed licensure application with the required 
fee as defined in WAC 246-840-990. 

(b) An official transcript sent directly from the appli- 
cant's nursing education program to the commission. The 
transcript must include course names and credits accepted 
from other programs. The transcript must show: 

(i) The applicant has graduated from an approved nurs- 
ing program or has successfully completed the prelicensure 
portion of an approved graduate-entry registered nursing pro- 
gram; or 

(ii) That the applicant has completed all course work 
required in a commission approved practical nurse program 
as listed in WAC 246-840-575(2). 

(c) Applicants from a board approved registered nurse 
program who are applying for a practical nurse license must 
also submit an attestation sent from the nurse administrator of 
the applicant's nursing education program indicating that the 
applicant is capable to safely practice within the scope of 
practice of a practical nurse. 


NEW SECTION 


WAC 246-840-035 Initial licensure for registered 
nurses—Out-of-state nontraditional nursing education 
program approved by another United States nursing 
board as defined by WAC 246-840-010(16). Registered 
nursing applicants educated in a nontraditional nursing edu- 
cation program approved by a United States board of nursing 
and applying for initial licensure must: 

(1) Successfully complete the board or commission 
approved practical nurse program which included multiple 
clinical experiences supervised by nursing faculty and pos- 
sess a current Washington state practical nurse license which 
is in good standing. The commission may verify that this 
requirement is met through review of documents previously 
submitted to the commission. 

(2) Successfully complete a board approved nontradi- 
tional registered nursing program. 

(3) Complete at least two hundred hours of supervised 
clinical experience (preceptorship) in the role of a registered 
nurse. The preceptorship must be accomplished within six 
months following completion of the applicant's nursing edu- 
cation program. The required elements of a preceptorship 
are: 

(a) Clinical sites may include acute care or subacute care 
settings or skilled nursing facilities. Other sites must be 
approved by the commission. 

(b) The preceptor must be a licensed registered nurse 
with at least two years experience in a clinical practice setting 
that is the same type of practice setting where the preceptor- 
ship will occur. 

(c) The preceptor shall not have a history of disciplinary 
actions. 

(d) There must be a written agreement between the appli- 
cant and the preceptor (or facility) that preceptorship supervi- 
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sion will occur. The written agreement shall state that the 
registered nurse agrees to act as preceptor and understands 
that the practical nurse is practicing under the preceptor's reg- 
istered nurse license. The written agreement must be signed 
before the preceptorship begins. 

(e) A checklist, on a form provided by the commission, 
must be completed by the preceptor indicating satisfactory 
completion by the applicant of identified skills. 

(f) Skills performed by the applicant within the role of a 
registered nurse, under the immediate supervision of the RN 
preceptor, must include: Delegation and supervision, deci- 
sion making and critical thinking, patient assessment and 
evaluation of care and communication with health team 
members. 

(4) Complete seven clock hours of AIDS education as 
required in chapter 246-12 WAC, Part 8. 

(5) Successfully pass the commission approved regis- 
tered nurse licensure examination. 

(6) Submit the following documents: 

(a) A completed licensure application with the required 
fee as described in WAC 246-840-990. 

(b) An official transcript sent directly from the appli- 
cant's nursing education program to the commission. The 
transcript must contain adequate documentation to demon- 
strate that the applicant has graduated from an approved nurs- 
ing program. 

The transcripts shall include course names and credits 
accepted from other programs. 

(c) Documentation of two hundred hours of supervised 
clinical experience that meet the requirements of subsection 
(3) of this section. 

(d) Additional documentation as requested by the com- 
mission if the commission cannot verify the applicant's suc- 
cessful completion of a board or commission approved prac- 
tical nurse program which included multiple clinical experi- 
ences supervised by nursing faculty. 


NEW SECTION 


WAC 246-840-045 Initial licensure for registered 
nurses and practical nurses who graduate from an inter- 
national school of nursing. Registered nursing and practical 
nursing applicants educated in a jurisdiction which is not a 
member of the National Council of State Boards of Nursing 
and applying for initial licensure must: 

(1) Successfully complete a basic nursing education pro- 
gram approved in that country. 

(a) The nursing education program must be equivalent to 
the minimum standards prevailing for nursing education pro- 
grams approved by the commission. 

(b) Any deficiencies in the nursing program (theory and 
clinical practice in medical, psychiatric, obstetric, surgical 
and pediatric nursing) must be satisfactorily completed in a 
commission approved nursing program. 

(2) Demonstrate English language proficiency by pass- 
ing a commission approved English proficiency examination 
at a commission designated standard. Individuals from coun- 
tries where English is the primary language and where nurs- 
ing education (theory and clinical) is conducted in English 
will have this requirement waived. 
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(3) Complete seven clock hours of AIDS education as 
required in chapter 246-12 WAC, Part 8. 

(4) Successfully pass the commission approved licensure 
examination as provided in WAC 246-840-050. 

(5) Submit the following documents: 

(a) A completed licensure application with the required 
fee as defined in WAC 246-840-990. 

(b) LPNs must submit an: 

(i) Official transcript directly from the nursing education 
program or licensure agency in country where the applicant 
was educated or previously licensed. 

Transcript must be in English or accompanied by an offi- 
cial English translation. If the applicant's original documents 
(education and licensing) are on file in another state or with 
an approved credential evaluating agency, the applicant may 
request that the state board or approved credential evaluating 
agency send copies directly to the commission in lieu of the 
originals. 

The transcript must: 

(A) Include the applicant's date of graduation and cre- 
dential conferred. 

(B) Describe the course names and credit hours com- 
pleted. 

(C) Document equivalency to the minimum standards in 
Washington state. 

Gi) Documentation from a commission approved nursing 
program showing that any deficiency in theory and clinical 
practice in medical, psychiatric, obstetric, surgical and pedi- 
atric nursing has been satisfactorily completed. 

Gii) Documents must show the applicant has passed a 
commission approved English proficiency examination at a 
commission designated standard. This documentation will 
not be required from individuals from countries where 
English is the primary language and where nursing education 
(theory and clinical) is conducted in English. 

(c) RNs must submit: 

(i) A certificate or credential from a commission 
approved credential evaluating service verifying that the edu- 
cational program completed by the applicant is equivalent to 
registered nursing education in Washington state. This docu- 
mentation will not be required for individuals who have 
passed the national licensing examination and are licensed as 
a registered nurse by another United States nursing board. 

(ii) Documents showing the applicant has passed a com- 
mission approved English proficiency examination at a com- 
mission designated standard. This documentation will not be 
required for individuals from countries where English is the 
primary language or where nursing education, theory and 
clinical, is conducted in English. 


AMENDATORY SECTION (Amending WSR 99-13-086, 
filed 6/14/99, effective 7/15/99) 


WAC 246-840-050 Licensing examination. (1) The 
current series of the National Council of the State Boards of 
Nursing Registered Nurse (NCSBN) Registered Nurse or 
Practical Nurse Licensing Examination (NCLEX-RN® or 
NCLEX-PN®) (( i j 
CAF))) shall be the official examinations for nurse licensure. 
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(2) In order to be licensed in this state, all nurse appli- 
cants shall take and pass the National Council Licensure 
Examination (NCLEX-RN® or NCLEX-PN®) ((avithin four 
attempts-andawithin tve-years-_of completion-_of the nursing 
program). 


(Fhe NCLEDOowit eonsistefa Computerized Adap- 

trve-Festthatavit be ndiiduatized with the seore forthe 
examination reperted _as_either_pass_or fait _Speeifie parame- 
ters-ofthe-examowih be-as_preseribed by_contractivith 
Nationa h Counc of State Boards_of Nursing hre- 
€NESBN}:)) 

(3) ((Examinations—shall be-conducted throughout the 
year-)) Only applicants who complete the education, experi- 
ence, and application requirements of WAC 246-840-025, 
246-840-030, 246-840-035 or 246-840-045 will be eligible 
for the examination. 


(4) The commission will notify applicants who have 
filed the required application documents and met all qualifi- 
cations of their eligibility to take the examination. 


(5) Applicants must file an examination application 
directly to the testing service, along with the testing service's 
required fee. 

(6) The executive director of the commission shall nego- 
tiate with NCSBN for the use of the NCLEX® ((GAF)). 

(© (2) The examination shall be administered in 
accord with the NCSBN security measures and contract. All 
appeals of examination procedures and results shall be man- 
aged in accord with policies in the NCSBN contract. 


AMENDATORY SECTION (Amending WSR 97-13-100, 
filed 6/18/97, effective 7/19/97) 


WAC 246-840-060 ((Release-of)) Results and retak- 
ing of examination. (1) ((Candidates-shatt be -notited 
regardine)) The commission will notify applicants of the 
examination results by mail ((enty)). 


(2) ((Candidates-who-pass-shaH)) Applicants who pass 


receive a license to practice as a ((Heensed)) practical nurse 
or registered nurse from the commission provided all other 
requirements are met. 


(3) ((Candidates-who-fail shal) Applicants who fail the 
examination will receive a letter of notification ((regardine 
their-eleibilityte+rewrte)) from the commission, including 
information on retaking the examination. The applicant may 
retake the examination no sooner than forty-five days follow- 
ing the date of the last exam taken. 


(4) The ((eandidate's)) applicant's examination results 
will be maintained in his/her application file ((#+he-health 


professions-qualityassurance-division, )) with the department 
of health. 


AMENDATORY SECTION (Amending WSR 99-13-086, 
filed 6/14/99, effective 7/15/99) 


WAC 246-840-090 Licensure for nurses by interstate 
endorsement. ((Aicensete-practice-as-a-nursein-Washing— 
ten maybeissued without examination provided the apph- 

Hof the follow: : 
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FOR PRACHEAENERSE PROGRAMS: 


()-Fhe-applicant-has-sraduated-and helds-a credential 
fem: 


B Applicants-shall-have-passed-a—state-board—con- 
structed test the SB TPE {state beard test peel examination), 
er NCLEX in theit original state-of teensure within four 


attempts-and within twe-years-of completion of the nursing 


@G)-Fhe-appleant held _or-currenthhelds—_aticenseto 
practice-as-a- practical surse in another state-of territery_H the 
Heense is lapsed or inactive for three years or more; the-apph- 
eant-must successfully 
refreshercourse beforean_active-Washineten teense ts 
issued- 


(4) -Fhat grounds-de—-net-exist for_dentalLinderchapter 


(a) Applicants_whe—were_liconsed prior to_January 4 
4+933must have-seored-_atleast seventy-five _pereent-onthe 
Heensure; 

 Appheantsteensed after January 1953-but before 
Aimet_1982 must have-passed the state beard test poet 


ith the National G TofS R l oE Nasinec 
(b)-Fhe-appheanthelds-a-valid current Heensete-practice 
sas RS RR aN Pate 


btained Fi ; . e original i i 
H i dbi leant 
Ch Appheants_from countries_outside the United States 
aticensein-another United States urisdic— 
ton-orterritery_pricrteDecember 341971 and whe-were 
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not required to-_pass_the state board test peol examination 
must meet the following requirements: 


(b)-Fhe appleant helds-a-vald current Heense to practice 


; | f her United States iurisdict 
territory- 
fe} Fhe applheantmust submittethe commission: 
}-“-complete notarized _appleation Thefeemust be 
filedaviththe- appleation- 
Gay yenieakon of ontui btained ind 
i DEAR original l 
i Sela 7 ies of pe ional ‘ 
: GH) otarized SOD ae $ preparation-and 
Heens jai by examination submitted direeth; = oe the country 
ean F oo re orf i = the state commission or territory 
(Gv) -Vertfieation-_ofeurrent naive practice forthree 
years prior te-applieation for Washington teensure: 


education-as-required in chapter 24612 WAC Part8- 
(d)-Fhe-appheant shallineect al -equirements-of chapter 
18-79 REW and regulations oF he commission: )) Registered 


nursing and practical nursing applicants for interstate 
endorsement as a nurse may be issued a license without 
examination provided the applicant meets the following 
requirements: 

(1) The applicant has graduated and holds a credential 
from: 

(a) A commission or state board approved program pre- 
paring candidates for licensure as a nurse; or 

(b) Its equivalent as determined by the commission, 
which program must fulfill the minimum requirements for 
commission or state board approved registered nursing pro- 
grams in Washington at the time of graduation. 

(2) The applicant was originally licensed to practice as a 
nurse in another state or territory after passing a state 
approved examination. 

(3) The applicant possesses a current active nursing 
license without discipline in another state or territory, or, pos- 
sess an inactive or expired license in another state or territory 
and successfully complete a commission approved refresher 
course. 

(a) An applicant whose license was inactive or expired 
must be issued a limited education authorization by the com- 
mission to enroll in the clinical portion of the refresher 
course. 

(b) The limited education authorization is valid only 
while working under the direct supervision of a preceptor and 
is not valid for employment as a registered nurse. 

(4) For RNs: If the applicant is a graduate of a nontradi- 
tional program in nursing and: 

(a) Was licensed as a practical/vocational nurse prior to 
licensure as a registered nurse, the applicant must document 
two hundred hours of preceptorship in the role of a registered 
nurse as defined in WAC 246-840-035 or at least one thou- 
sand hours of practice as a registered nurse without discipline 
of the registered nurse license by any other state or territory. 

(b) Was not licensed as a practical/vocational nurse prior 
to licensure as a registered nurse, the applicant must docu- 
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ment at least one thousand hours of practice as a registered 
nurse without discipline of the registered nurse license by any 
other state or territory. 

(5) Complete seven clock hours of AIDS education as 
required in chapter 246-12 WAC, Part 8. 

(6) Applicants must submit the following documents: 

(a) A completed licensure application with the required 
fee as defined in WAC 246-840-990. 

(b) An official transcript sent directly from the appli- 
cant's nursing education program to the commission. 

(i) The transcript must contain adequate documentation 
to demonstrate that the applicant has graduated from an 
approved nursing program or has successfully completed the 
prelicensure portion of an approved graduate-entry registered 
nursing program. 

(ii) The transcripts shall include course names and cred- 
its accepted from other programs. 

(c) Verification of an original registered nurse license 
sent directly to the commission from the state or territory of 
original licensure. This document must include verification 
that the original licensure included passing a state examina- 
tion or computerized verification from NurSYS®. 

(d) Verification of a current active or expired nurse 
license in another state or territory sent directly to the com- 
mission from that state's or territory's licensure agency. Ver- 
ification that the applicant has successfully completed a com- 
mission approved refresher course may be accepted if the 
applicant's out-of-state licensure is on inactive or expired sta- 
tus. 

(e) For RNs: If the applicant is a graduate of a nontradi- 
tional program in nursing and: 

(i) Was licensed as a practical/vocational nurse prior to 
licensure as a registered nurse, the applicant must submit 
documentation of two hundred hours of preceptorship in the 
role of a registered nurse as defined in WAC 246-840-035 or 
at least one thousand hours of practice as a registered nurse 
without discipline of the registered nurse license by any other 
state or territory. 

(ii) Was not licensed as a practical/vocational nurse prior 
to licensure as a registered nurse, the applicant must submit 
documentation of at least one thousand hours of practice as a 
registered nurse without discipline of the registered nurse 
license by any other state or territory. 


AMENDATORY SECTION (Amending WSR 97-13-100, 
filed 6/18/97, effective 7/19/97) 


WAC 246-840-760 Definitions of terms used in WAC 
246-840-750 through 246-840-780. (1) "Approved sub- 
stance abuse monitoring program" or "approved monitoring 
program" is a program the commission has determined meets 
the requirements of the law and the criteria established by the 
commission in WAC 246-840-770 ((whieh)). The program 
enters into a contract with nurses who have substance abuse 
problems regarding the required components of the nurse's 
recovery activity and oversees the nurse's compliance with 
these requirements. Substance abuse monitoring programs do 
not provide evaluation or treatment to participating nurses. 

(2) "Contract" is a comprehensive, structured agreement 
between the recovering nurse and the approved monitoring 
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program wherein the nurse consents to comply with the mon- 
itoring program and its required components of the nurse's 
recovery activity. 

(3) "Approved treatment facility" is a facility approved 
by the ((bareaw)) division of alcohol and substance abuse, 
department of social and health services according to chapter 
70.96A RCW or RCW 69.54.030 to provide concentrated 
alcoholism or drug treatment if located within Washington 
state. Drug and alcohol treatment programs located out-of- 
state must be equivalent to the standards required for 
approval under chapter 70.96A RCW or RCW 69.54.030. 

(4) "Substance abuse" means the impairment((-as-deter- 
mined-bythe commission, )) of a nurse's professional services 
by an addiction to, a dependency on, or the use of alcohol, 
legend drugs, or controlled substances. 

(5) "Aftercare" is that period of time after intensive sub- 
stance abuse treatment that provides the nurse and the nurse's 
family with group or individual counseling sessions, discus- 
sions with other families, ongoing contact and participation 
in self-help groups and ongoing continued support of treat- 
ment program staff. 

(6) "Nurse support group" is a group of nurses meeting 
regularly to support the recovery of its members from sub- 
stance abuse issues. The group provides a confidential setting 
with a trained and experienced nurse facilitator in which 
nurses may safely discuss drug diversion, licensure issues, 
return to work and other professional issues related to recov- 
ery. 

(7) "Twelve-step groups" are groups such as alcoholics 
anonymous, narcotics anonymous, and related organizations 
based on a philosophy of anonymity, belief in a power out- 
side of oneself, peer group association, and self-help. 

(8) "Random drug screens" are laboratory tests to detect 
the presence of drugs of abuse in body fluids which are per- 
formed at irregular intervals not known in advance by the 
person to be tested. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-840-040 Filing of application for 


licensing examination. 


WAC 246-840-070 Failures—Repeat examina- 


tion. 


WAC 246-840-080 Licensure of graduates of for- 


eign schools of nursing. 


WAC 246-840-299 Definitions. 
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Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 


Title of Rule and Other Identifying Information: Chap- 
ter 246-935 WAC, Veterinary technician. 


Hearing Location(s): Department of Health, 20435 72nd 
Avenue South, Second Floor, Conference Room One, Kent, 
WA 98032, on March 3, 2008, at 10:00 a.m. 


Date of Intended Adoption: March 3, 2008. 


Submit Written Comments to: Judy Haenke, Program 
Manager, P.O. Box 47868, Olympia, WA 98504-7868, web 
site http://www3.doh.wa.gov/policyreview/, fax (360) 236- 
4947, by February 25, 2008. 


Assistance for Persons with Disabilities: Contact Judy 
Haenke by February 25, 2008, TTY (800) 833-6388 or 711. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: HB 1331 changed 
the credential level of veterinary technicians from registra- 
tion to licensure in law. Amendments to chapter 246-935 
WAC as proposed will change all references to "registered" 
or "registration" to "licensed" or "licensure" in order to com- 
ply with the legislation. The proposed amendments will not 
change the credentialing requirements for veterinary techni- 
cians but will allow veterinary technicians to refer to them- 
selves as licensed. 


Reasons Supporting Proposal: HB 1331 (chapter 235, 
Laws of 2007) provides in part for licensure rather than reg- 
istration of veterinary technicians. These proposed rules 
change the reference from "registered" to "licensed" and will 
allow veterinary technicians to use the title "licensed" when 
referring to themselves. The veterinary board of governors is 
developing rules to implement other provisions of HB 1331 
under additional rule filings. 


Statutory Authority for Adoption: RCW 18.92.030 and 
HB 1331 (chapter 235, Laws of 2007). 


Statute Being Implemented: RCW 18.92.030 and HB 
1331 (chapter 235, Laws of 2007). 


Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Proponent: Department of health, veterinary 
board of governors, governmental. 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Judy Haenke, Program 
Manager, P.O. Box 47868, Olympia, WA 98504-7868, (360) 
236-4947. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule is exempt from 
a small business economic impact statement under RCW 
19.85.025, which does not apply to rules adopted under RCW 
34.05.310(4). 

A cost-benefit analysis is not required under RCW 
34.05.328. The rule is exempt from the cost-benefit analysis 
requirements under RCW 34.05.328 (5)(b)(iii). 

January 2, 2008 
Judy Haenke 


Acting Executive Director 
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AMENDATORY SECTION (Amending WSR 02-10-135, 
filed 5/1/02, effective 6/1/02) 


WAC 246-935-010 Definitions. (1) "Veterinary techni- 
cian" means any person who has met the requirements of 
RCW 18.92.015 and who is ((registered)) licensed as 
required by chapter 18.92 RCW. 

(2) "Direct supervision" means the supervisor is on the 
premises, is quickly and easily available and the animal has 
been examined by a veterinarian at such times as acceptable 
veterinary medical practice requires, consistent with the par- 
ticular delegated animal health care task. 

(3) "Emergency" means that the animal has been placed 
in a life-threatening condition where immediate treatment is 
necessary to sustain life. 

(4) "Immediate supervision" means the supervisor is in 
audible and visual range of the animal patient and the person 
treating the patient. 

(5) "Indirect supervision" means the supervisor is not on 
the premises, but has given either written or oral instructions 
for treatment of the animal patient and the animal has been 
examined by a veterinarian at such times as acceptable veter- 
inary medical practice requires, consistent with the particular 
delegated animal health care task and the animal is not anes- 
thetized. 

(6) "Supervisor" means a veterinarian or, if a task so pro- 
vides, a veterinary technician. 

(7) "Unregistered assistant" means any individual who is 
not a veterinary technician or veterinarian. 

(8) "Veterinarian" means a person authorized by chapter 
18.92 RCW to practice veterinary medicine in the state of 
Washington. 

(9) "Veterinary medical facility" is as defined by WAC 
246-933-310. 


AMENDATORY SECTION (Amending WSR 02-10-135, 
filed 5/1/02, effective 6/1/02) 


WAC 246-935-020 Applications—Veterinary techni- 
cians. Applications for ((registratien)) licensure as a veteri- 
nary technician shall be made on forms prepared by the sec- 
retary of the department of health and submitted to the 
department of health. Applications must be received at least 
sixty days prior to the scheduled examination. The applica- 
tion, in addition to the required fee, must be accompanied by 
satisfactory evidence of experience and/or official transcripts 
or other evidence of completion of educational courses 
approved by the board. The application shall be signed by the 
applicant. When the application and the accompanying evi- 
dence are found satisfactory, the secretary shall notify the 
applicant of eligibility to be scheduled for the veterinary 
technician examination. 


AMENDATORY SECTION (Amending WSR 02-10-135, 
filed 5/1/02, effective 6/1/02) 


WAC 246-935-030 Grounds for denial, suspension or 
revocation of ((registratien)) licensure. The board may sus- 
pend, revoke or deny the issuance or renewal of ((registra- 
tien)) license of any veterinary technician and file its decision 
in the secretary's office if the veterinary technician: 
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(1) Has employed fraud or misrepresentation in applying 
for or obtaining the ((registratien)) license; 

(2) Has within ten years prior to the date of application 
been found guilty of a criminal offense relating to the practice 
of veterinary medicine, surgery and dentistry, including, but 
not limited to: 

(a) Any violation of the Uniform Controlled Substances 
Act or the Legend Drug Act; 

(b) Chronic inebriety; 

(c) Cruelty to animals; 

(3) Has violated or attempted to violate any provision of 
chapter 18.92 RCW or any rule or regulation adopted pursu- 
ant to that chapter; 

(4) Has assisted, abetted or conspired with another per- 
son to violate chapter 18.92 RCW, or any rule or regulation 
adopted under that chapter; 

(5) Has performed any animal health care service not 
authorized by WAC 246-935-040 or 246-935-050. 


AMENDATORY SECTION (Amending WSR 07-17-169, 
filed 8/22/07, effective 9/22/07) 


WAC 246-935-050 Animal health care tasks. (1) Vet- 
erinary technicians. 

No individual, other than a ((regtstered)) licensed veteri- 
nary technician, may advertise or offer her/his services in a 
manner calculated to lead others to believe that she/he is a 
trained or ((registered)) licensed veterinary technician. 

Veterinary technicians are prohibited from performing 
the following activities: Surgery except as outlined below; 
diagnosis and prognosis; prescribing drugs, medication or 
appliances; initiation of treatment without prior instruction 
by a veterinarian except as outlined under emergency animal 
care. 

(a) Immediate supervision. A veterinary technician may 
perform the following tasks only under the immediate super- 
vision of a veterinarian: 

(i) Assist veterinarian in surgery by tissue handling; 

(ii) Assist veterinarian in surgery by instrument han- 
dling; 

(iii) Dental extractions. 

(b) Direct supervision. A veterinary technician may per- 
form the following tasks under the direct supervision of a vet- 
erinarian: 

(i) Endotracheal intubation; 

(ii) Blood administration; 

(iii) Fluid aspiration, including cystocentesis; 

(iv) Intraperitoneal injections; 

(v) Monitoring of vital signs of anesthetized patient; 

(vi) Application of splints; 

(vii) Induce anesthesia by intravenous, intramuscular, or 
subcutaneous injection or by inhalation; 

(viii) Administration of immunological agents including 
rabies vaccination; 

(ix) Catheterization of the unobstructed bladder; 

(x) Ophthalmological procedure including: 

(A) Tear production testing 

(B) Topical anesthetic application 

(C) Fluorescein staining of the cornea 

(D) Tonometry; 
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(xi) Teeth cleaning, provided an oral examination of the 
anesthetized patient has been conducted by the veterinarian; 

(xii) Microchip implantation; 

(xiii) Floating teeth; 

(xiv) Removal of partially exposed foxtails and porcu- 
pine quills; 

(xv) Provide massage; 

(xvi) Suturing. The use of a needle, cutting or tapered, 
and suture material, staples, wound clips or tissue glue to 
close a skin or gingival incision or prepared wound as 
directed by the attending licensed veterinarian under direct 
supervision. Suturing may include the use of needle holders, 
thumb forceps, tissue forceps, retractors and comparable 
instruments for gentle handling of the tissues to be repaired/ 
closed by such suturing. Suturing does not include the use of 
cutting instruments such as scalpels, scissors, electrosurgical 
equipment or other instruments to remove skin or other tis- 
sues from the animal patient. 

(c) Indirect supervision. A veterinary technician may 
perform the following tasks under the indirect supervision of 
a veterinarian. If the animal is anesthetized, these tasks 
require the direct supervision of a veterinarian: 

(i) Enema; 

(ii) Electrocardiography; 

(iii) Application of bandages; 

(iv) Gavage; 

(v) Ear flush; 

(vi) Radiology; 

(A) Patient positioning; 

(B) Operation of radiograph machines; 

(C) Oral and rectal administration of radio-opaque mate- 
rials; 

(vii) Placement and securing of an intravenous catheter; 

(viii) Injections of medications not otherwise prohibited: 

(A) Intramuscular, excluding immunological agents 

(B) Subcutaneous, excluding immunological agents 

(C) Intravenous, including giving medication through an 
established intravenous catheter; 

(ix) Oral medications; 

(x) Topical medications; 

(xi) Laboratory (specimen collections): 

(A) Collection of tissue during or after a veterinarian has 
performed a necropsy 

(B) Urine, except cystocentesis 

(C) Blood 

(D) Parasitology 

(E) Exfoliative cytology 

(F) Microbiology 

(G) Fecal material 

(xii) Laboratory (specimen testing): 

(A) Urinalysis 

(B) Hematology 

(C) Serology 

(D) Chemistries 

(E) Endocrinology 

(F) Parasitology 

(G) Exfoliative cytology 

(H) Microbiology 

(I) Fecal analysis; 

(xiii) Administration of preanesthetic drugs; 
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(xiv) Oxygen therapy; 

(xv) Euthanasia in all circumstances as otherwise 
allowed by law; 

(xvi) Removal of sutures; 

(xvii) Indirect blood pressure measurement; 

(xviii) Obtaining a general history from a client of a 
patient and the client's concerns regarding that patient; 

(xix) Preliminary physical examination including tem- 
perature, pulse and respiration; 

(xx) Behavioral consultation with clients; 

(xxi) Dietary consultation with clients. 

(2) Unregistered assistants. 

Induction of anesthesia by any method is prohibited. 

(a) Immediate supervision by veterinarian. An unregis- 
tered assistant may perform the following tasks only under 
the immediate supervision of a veterinarian: 

(i) Assist veterinarian in surgery by tissue handling; 

(ii) Assist veterinarian in surgery by instrument han- 
dling. 

(b) Immediate supervision by veterinarian or veterinary 
technician. An unregistered assistant may perform the fol- 
lowing tasks only under the immediate supervision of either a 
veterinarian or veterinary technician: 

(i) Blood administration; 

(ii) Laboratory (specimen collections): 

(A) Hematology 

(B) Exfoliative cytology, including skin scraping 

(C) Microbiology 

(D) Serology; 

(iii) Placement and securing of an intravenous catheter. 

(c) Direct supervision by veterinarian. An unregistered 
assistant may perform the following tasks only under the 
direct supervision of a veterinarian: 

(i) Monitor vital signs of anesthetized patient; 

(ii) Euthanasia in all circumstances as otherwise allowed 
by law; 

(iii) Removal of sutures; 

(iv) Teeth cleaning, provided an oral examination of the 
anesthetized patient has been conducted by the veterinarian; 

(v) Provide massage; 

(vi) Administration of immunological agents including 
rabies vaccination; 

(vii) Microchip implantation; 

(viii) Enema; 

(ix) Removal of partially exposed foxtails and porcupine 
quills from skin and feet. 

(d) Direct supervision by veterinarian or veterinary tech- 
nician. An unregistered assistant may perform the following 
tasks under direct supervision of either a veterinarian or vet- 
erinary technician. If the animal is anesthetized, these tasks 
require immediate supervision of a veterinarian or a veteri- 
nary technician: 

(i) Application of bandages; 

(ii) Ear flush; 

(iii) Electrocardiography; 

(iv) Intramuscular or subcutaneous injections of medica- 
tions not otherwise prohibited; 

(v) Laboratory (test preparation, not evaluation): 

(A) Parasitology 

(B) Serology 
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(C) Urinalysis; 

(vi) Preliminary physical examination including temper- 
ature, pulse and respiration; 

(vii) Radiology: 

(A) Patient positioning 

(B) Operation of radiograph machines 

(C) Rectal and oral administration of radio-opaque mate- 
rials. 

(e) Indirect supervision. An unregistered assistant may 
perform the following tasks under the indirect supervision of 
a veterinarian. If the animal is anesthetized, these tasks 
require the direct supervision of a veterinarian: 

(i) Oral medications; 

(ii) Topical medications; 

(iii) Laboratory (specimen collection): 

Collecting of voided urine and fecal material; 

(iv) Oxygen therapy; 

(v) Obtaining a general history from a client of a patient 
and the client's concerns; 

(vi) Behavioral consultation with clients; 

(vii) Dietary consultation with clients. 

(3) Emergency animal care. 

(a) Under conditions of an emergency, a veterinary tech- 
nician and unregistered assistant may render certain life sav- 
ing aid to an animal. A veterinary technician may: 

(i) Apply tourniquets and/or pressure bandages to con- 
trol hemorrhage; 

(ii) Administer pharmacologic agents to prevent or con- 
trol shock. Placement of an intravenous catheter and admin- 
istering parenteral fluids, must only be performed after direct 
communication with a veterinarian, and only if the veterinar- 
ian is either present or immediately en route to the location of 
the distressed animal; 

Gii) Administer resuscitative oxygen procedures; 

(iv) Establish open airways including the use of intuba- 
tion appliances, but excluding surgery; 

(v) Administer external cardiac resuscitation; 

(vi) Apply temporary splints or bandages to prevent fur- 
ther injury to bones or soft tissues; 

(vii) Apply appropriate wound dressings and external 
supportive treatment in severe burn cases; 

(viii) Apply external supportive treatment to stabilize 
body temperature. 

(b) An unregistered assistant may: 

(i) Apply tourniquets and/or pressure bandages to con- 
trol hemorrhage; 

Gii) Administer resuscitative oxygen procedures; 

(iii) Establish open airways including intubation appli- 
ances, but excluding surgery; 

(iv) Apply external supportive treatment to stabilize 
body temperature. 


AMENDATORY SECTION (Amending WSR 03-11-034, 
filed 5/15/03, effective 6/15/03) 


WAC 246-935-070 Examination for ((registratien)) 
licensure as a veterinary technician. (1) All applicants shall 
be required to successfully complete the veterinary techni- 
cian national examination as approved by the board, and the 
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Washington state examination that consists of questions per- 
taining to the laws and rules regulating technicians. 

(2) The passing criteria or score is: 

(a) Criteria-referenced passing score on the national 
examination. 

(b) Ninety percent on the Washington state examination. 


AMENDATORY SECTION (Amending WSR 02-10-135, 
filed 5/1/02, effective 6/1/02) 


WAC 246-935-090 Examination review procedures. 
(1) Each individual who takes the examination for ((registra- 
tien)) licensure as a veterinary technician and does not pass 
the examination may request review by the board of his or her 
examination results. This request must be in writing and shall 
be received by the board within thirty days of notification of 
the examination results. The request shall state the reason or 
reasons the applicant feels the results of the examination 
should be changed. The board shall not consider any chal- 
lenges to examination scores unless the total revised score 
could result in the issuance of a ((registratien)) license. The 
board shall consider the following to be adequate reasons for 
consideration for review and possible modification of exami- 
nation results: 

(a) A showing of a significant procedural error in the 
examination process; 

(b) Evidence of bias, prejudice or discrimination in the 
examination process; 

(c) Other significant errors which result in substantial 
disadvantage to the applicant. 

(2) Any applicant who is not satisfied with the result of 
the examination review may appeal the board's decision and 
may request a formal hearing before the board under the 
Administrative Procedure Act. The hearing shall be 
requested within twenty days of receipt of the result of the 
board's review of the examination results. 
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